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MANNINGHAM CITY COUNCIL 
MINUTES OF THE ORDINARY MEETING OF THE COUNCIL 

HELD ON 25 FEBRUARY 2020 AT 7:00PM 
IN COUNCIL CHAMBER, CIVIC CENTRE 
699 DONCASTER ROAD, DONCASTER 

 

The meeting commenced at 7:00pm. 
 

PRESENT:  Councillor Paul McLeish (Mayor) 
Councillor Mike Zafiropoulos (Deputy Mayor) 
Councillor Anna Chen 
Councillor Andrew Conlon 
Councillor Sophy Galbally 
Councillor Geoff Gough 
Councillor Dot Haynes 
Councillor Michelle Kleinert 
Councillor Paula Piccinini 

 

OFFICERS PRESENT:  Chief Executive Officer, Mr Andrew Day 
Director City Services, Mr Leigh Harrison 
Director City Planning & Community, Mr Angelo Kourambas 
Director Shared Services, Mr Philip Lee 
Corporate Counsel and Group Manager Governance & Risk, 
Mr Andrew McMaster 
Group Manager Approvals and Compliance, Niall Sheehy  

 

1 OPENING PRAYER AND STATEMENTS OF 
ACKNOWLEDGEMENT 

The Mayor read the Opening Prayer & Statements of Acknowledgement. 

2 APOLOGIES AND REQUESTS FOR LEAVE OF ABSENCE  

There were no apologies. 
 

3 PRIOR NOTIFICATION OF CONFLICT OF INTEREST 

The Chairperson asked if there were any written disclosures of conflict of interest 
submitted prior to the meeting and invited Councillors to disclose any conflict of interest 
in any item listed on the Council Agenda. 

The Mayor advised that a written disclosure of conflict of interest had been received 
from: - 

 Cr Paula Piccinini for Item 9.1 concerning Application for Review P1938/2019 of 
Planning Permit Application PLN18/0598 at 21 Glendale Avenue, Templestowe 
(Amended Plans for VCAT), the interest being an indirect interest due to close 
association. 
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4 CONFIRMATION OF MINUTES 

COUNCIL RESOLUTION 

MOVED: CR MICHELLE KLEINERT 
SECONDED: CR ANDREW CONLON 

That the Minutes of the Ordinary Meeting of Council held on 28 January 
2020 and the Special Meeting of Council held on 11 February 2020 be 
confirmed. 

CARRIED 

  
 

5 PRESENTATIONS 

5.1 Acknowledgement of Leigh Harrison, Director City Services 

 The Mayor and Councillors acknowledged Mr Leigh Harrison, Director City Services, 
on his retirement after 10 years of service to the City of Manningham.   

Mr Harrison was instrumental in driving Manningham’s capital works program, 
improving asset management strategies and systems, establishing municipal 
emergency management practices and guiding transport advocacy.  

During his time at Manningham, Mr Harrison also had oversight of the construction of 
Mullum Mullum Stadium, MC² and major redevelopments of Aquarena,  Warrandyte 
Community Centre, Sheahans Road Basketball Stadium and the Ted Ajani Centre to 
name a few.   

The Mayor and Councillors thanked Mr Harrison for his service to the Manningham 
community and wished him well for the future.   

On behalf of the organisation, Chief Executive Officer, Mr Andrew Day also 
acknowledged and thanked Mr Harrison for his service and wished him well for the 
future.    

 

6 PETITIONS 

There were no Petitions.  
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7 PUBLIC QUESTION TIME 

7.1 Mr V Testa, Templestowe  

Q1 My question is whether Manningham City council accept my evidence of the facts that 
I submitted regarding the Child seat at the Boulevard playground and all I want is a 
simple reply as yes we do No WE do NOT 

The Chief Executive Officer, Mr Andrew Day responded that a simple yes or no 
answer would not suffice in this instance.  Mr Day advised that the information 
provided by Mr Testa was forwarded to officers who considered the information and 
acted appropriately in terms of dealing with the swing. Mr Day thanked Mr Testa for 
providing Council with this information.   

In clarifying Mr Testa’s question regarding commentary in the Mannigham Leader, Mr 
Day advised that the commentary by officers was in direct response to questions from 
the Leader.  Mr Day reiterated that Council has been respectful in response to the 
questions asked by Mr Testa and indicated that he was comfortable with the 
professionalism and response from officers to the questions asked in the Leader 
newspaper article.  

 

7.2 Ms S Yee, Doncaster 

Q1 With coronavirus having a significant impact on our local businesses, in particular, 
Chinese restaurants and grocery stores, what will Council do to encourage residents 
to start going out and patronising their local shops again, and what will you do to 
support businesses which are suffering? 

The Mayor, Councillor Paul McLeish responded that Council is very grateful for the 
contribution to public health and safety that has been made by the citizens identified.  
He noted  that he had met with Ms Yee and a number of local traders to discuss the 
economic impact the Covid-19 virus was having in the community.   

The Mayor advised that Council is considering how to best support local businesses 
and encourage the community to do the same. He noted that a downturn like this can 
have a signficant impact in the community and encouraged people to buy from local 
businesses and shop with local traders across the community. 
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7.3 Mr R Smith, Doncaster 

Q1 Is Council willing to allow its Council Officers to ignore present regulations instead of 
obeying them until some future time when those regulations MAY be acceptable? 

Director City Planning and Coummunity, Mr Angelo Kourambas responded that he did 
not agree with the premise of the question or the assumptions behind the comments 
made by Mr Smith.   

Mr Kourambas advised that officers are proposing that Council consider advancing a 
planning scheme amendment at tonight’s meeting to bring the site in line with all the 
surrounding properties in the area.  He stated that Council was not being asked to 
approve a planning permit for two dwellings but to advance an amendment to the next 
phase where Mr Smith would have an opportunity to be heard before an independent 
panel in response to the proposed planning scheme amendment.   

Mr Kourambas further advised that he would provide a written response to Mr Smith’s 
question.   

 

7.4 Mr T J Lim, Donvale 

Q1 Is the planning officer who attended my daughter’s address at Donvale a Council 
Officer?  If he is, do you condone this sort of conduct? 

The Chief Executive Officer, Mr Andrew Day responded that he would take the 
question on notice.  Mr Day advised that officers would follow up Mr Lim’s comments 
and speak with him directly in terms of the service delivery.   

Q2. Does Council take into account any questions raised by residents but not the owners 
of their property?  Am I allowed to ask questions as a non owner resident? 

The Chief Executive Officer, Mr Andrew Day responded yes.   

 

 

8 ADMISSION OF URGENT BUSINESS 

There were no items of Urgent Business.  
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9 PLANNING PERMIT APPLICATIONS 

9.1 Application for Review P1938/2019 of Planning Permit Application 
PLN18/0598 at 21 Glendale Avenue, Templestowe (Amended Plans for 
VCAT) 
 

File Number: IN20/56 

Responsible Director: Director City Planning and Community  

Applicant: Kamber Invest Pty Ltd 

Planning Controls: General Residential Zone, Schedule 2; Design and 
Development Overlay, Schedule 8-3 (Sub-Precinct B); 
Principal Public Transport Network (PPTN) 

Ward: Heide 

Attachments: 1 Advertised Plans (Original Proposal) ⇩   
2 Delegate Report (Original Proposal) ⇩   
3 Refusal Notice (Original Proposal) ⇩   
4 Amended Plans (New Proposal) ⇩   
5 Legislative Requirements ⇩    

 
 

EXECUTIVE SUMMARY 

Introduction  

1. This report relates to an application for a planning permit (PLN18/0598) for six two-
storey dwellings at 21 Glendale Avenue, Templestowe that is currently the subject 
of a review proceeding (P1938/2019) at the Victorian Civil and Administrative 
Tribunal (VCAT). The application is currently before VCAT for review following the 
decision to refuse to grant a permit. The hearing is scheduled to commence on 23 
March 2020.  

2. This report provides an assessment of amended plans that have been served on 
Council and neighbouring properties and are sought to be formally substituted 
through the VCAT proceeding.  

3. The report recommends that Council support the amended proposal (subject to 
conditions) as the reasons for the refusal of the application have now been 
addressed. 

4. The original application was not reported to Council and was refused under 
delegation.  

5. The amended application is now being reported to Council to form a view on the 
newly substituted amended plans, given the number of objections received to the 
initial proposal.  
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Amended Plans 

6. The aspects that have been amended from the original proposal generally relate to 
a reduction in the proposed built form which, most significantly, includes the 
introduction of separation at the first floor level. The reduction in the built form is 
primarily achieved through a reduction in the number of bedrooms within the 
dwellings. Overall, four bedrooms have been removed from the development 
resulting in a 52 square metre reduction in the first floor level.  

7. The fundamental details of the proposal, including the number of storeys, number 
of dwellings and car parking provision remain consistent with the original proposal.  

Advertising, Objections and Plan Circulation 

8. Notice of the original planning permit application received a total of 92 objections.  

9. Prior to the circulation of the amended plans, there were no other parties to the 
VCAT proceeding (noting that one statement of grounds was submitted by an 
objector that did not wish to join as a party to the proceeding).   

10. Notice of the proposed amendment to the application was given by the Applicant 
for Review on 5 February 2020, to all originally notified properties and to any 
objector who submitted a statement of grounds. All notified persons have until the 
28 February 2020, to lodge a statement of grounds with VCAT and become a party 
to the proceeding.   

Key Issues in Consideration of the Amended Proposal 

11. The key issues for Council in considering the proposal relates to the following: 

a. Whether the proposal has addressed the original reasons for the refusal of 
the application; 

b. Whether the proposal adequately contributes to the preferred 
neighbourhood character outcomes; and 

c. Whether the proposal appropriately considers siting, built form and amenity 
requirements.  

Assessment 

12. The proposal presents a significantly improved outcome that addresses the original 
reasons for the refusal of the application and demonstrates compliance with all 
relevant provisions of the Manningham Planning Scheme.  

13. The amended proposal presents an appropriate scale and built form that 
contributes to the preferred neighbourhood character established under the DDO8 
and adequately considers both off-site and on-site amenity.  

Conclusion  

14. The report concludes by recommending that, subject to conditions, Council support 
the amended proposal through the VCAT proceeding.  
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Conflict of Interest 
 
Councillor Paula Piccinini stated: 
 
"Councillors, I wish to disclose that I have a conflict of interest in this item, the interest 
being an indirect interest due to close association. I will be leaving the meeting room 
for the duration of this matter." 
 
Having disclosed her conflict of interest Councillor Piccinini left the meeting at 
7:47pm and returned at 7:54pm after the matter had been finalised. Councillor Piccinini 
took no part in the discussion or voting on this item. 
 

COUNCIL RESOLUTION 

MOVED: CR GEOFF GOUGH 
SECONDED: CR MICHELLE KLEINERT 

That Council: 

A. In VCAT proceeding P1938/2019, having considered the proposed 
amendments, support the amended proposal for the construction of six, 
two-storey dwellings and associated garage as shown on the plans 
prepared by Planning & Design, job number 6181, revision F, dated 28 
January 2020 subject to the following permit conditions: 

Amended Plans 
 

1. Before the development starts, amended plans drawn to scale and 
dimensioned, must be submitted via email and approved by the 
Responsible Authority. When approved the plans will then form part of 
the permit. The plans must be generally in accordance with the 
decision plans (prepared by Planning and Design, project number 6181, 
revision F, dated 28 January 2020), but modified to show: 
 
1.1 Details, location and overall height of the screening device 

provided to the rooftop service equipment clearly shown on site 
plans and elevations. 

1.2 In relation to the eastern boundary; 
1.2.1 Section drawings showing sight lines from the terrace and 

east-facing dining/living/kitchen window of dwellings 2-6 to 
demonstrate the minimum extent of screening required to 
limit overlooking in accordance with Standard B22 of 
Clause 55.04-6 Overlooking of the Manningham Planning 
Scheme; 

1.2.2 The existing fence replaced with a new 2 metre high timber 
paling fence; and 

1.2.3 Any trellis extensions provided on a free standing structure 
inside the boundary fence and to be of the minimum height 
required to adequately limit screening (as per the 
aforementioned section drawings). 

1.3 Details of the materials and transparency of all trellis additions, to 
demonstrate compliance with Standard B22 of Clause 55.04-6 
Overlooking of the Manningham Planning Scheme.  
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1.4 The selected timber privacy screens applied to first floor windows 
replaced with a more durable material.  

1.5 The extent of glazing to the primary entry doors of each dwelling 
reduced to increase privacy to the dwellings. 

1.6 Details of the storage areas of dwelling 2 and 3, which are to be 
within a storage cupboard.  

1.7 The western wall of Dwelling 1 at the first floor level provided with 
a consistent minimum boundary setback of 3.62 metres. 

1.8 Deletion of the Innowood cladding finish (and associated section 
of protruding wall) from the western side of the frontage of 
Dwelling 1.  

1.9 Deletion of the southernmost arbor feature over that projects over 
the basement ramp.   

1.10 All screening treatments to limit overlooking notated on the 
relevant floor plans.  

1.11 Deletion of the batten screening feature from the eternal walls. 
1.12 The balustrade associated with Dwelling 1’s first floor balcony to 

be of a glazed material to all sides (including the privacy ledge), 
with obscured glazing used were necessary to limit overlooking.  

1.13 The eastern wall of Dwelling 6 at the first floor level recessed a 
minimum of 0.5 metres from the ground level wall below.  

1.14 The western wall of Dwelling 6 at the first floor level provided with 
a minimum boundary setback of 3.1 metres.  

1.15 An additional 0.5 metres in reversing area provided on the 
western side of the aisle opposite the northern-most car parking 
space associated with Dwelling 6, achieved by reducing the 
western boundary setback to 1.5 metres in this area.  

1.16 Any changes required by the updated sustainability management 
plan required by this permit.  

 
Endorsed Plans 

 
2. The development as shown on the approved plans must not be altered 

without the written consent of the Responsible Authority. 
 

Construction Management Plan 
 

3. Not less than 90 days before the development starts, a Construction 
Management Plan (CMP) must be submitted via email and approved by 
the Responsible Authority. When approved the plan will form part of 
the permit.  The Construction Management Plan is to be prepared in 
accordance with the template within Council’s Construction 
Management Plan Guidelines.  The CMP must address: 
 
3.1 Element A1: Public Safety, Amenity and Site Security; 
3.2 Element A2: Operating Hours, Noise and Vibration Controls; 
3.3 Element A3: Air Quality and Dust Management; 
3.4 Element A4: Stormwater and Sediment Control and Tree 

Protection (also as per the specific requirements of this permit); 
3.5 Element A5: Waste Minimisation and Litter Prevention; and 
3.6 Element A6: Traffic and Parking Management (including measures 

that are to be adopted to manage the parking of builder/contractor 
vehicles). 
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Council’s Works Code of Practice (June 2016) and Construction 
Management Plan Guideline (June 2016) are available on Council’s 
website. 
 

Sustainability Management Plan 
 

4. Prior to the endorsement of plans under Condition 1 of this permit, a 
sustainability management plan must be submitted via email and 
approved to the satisfaction of the Responsible Authority. When 
approved, the plan will form part of the permit. The plan must be 
generally in accordance with the sustainable management plan 
prepared by SBE, dated 10 July 2019, but must be modified to reflect 
the updated development as shown on the plans submitted under 
Condition 1 of the permit. 
 

5. The development must be constructed in accordance with the 
sustainability management plan approved and forming part of this 
permit, and all of its requirements must be implemented and complied 
with at all times to the satisfaction of the Responsible Authority, unless 
with the further written approval of the Responsible Authority. 
 

Waste Management Plan 
 

6. Not less than 90 days before the development starts, a Waste 
Management Plan must be submitted via email and approved to the 
satisfaction of the Responsible Authority. When approved, the plan will 
form part of the permit. The plan must be generally in accordance with 
the waste management plan contained in appendix E of the sustainable 
management prepared by SBE, dated 10 July 2019, but must be 
modified to reflect the updated development as shown on the plans 
submitted under Condition 1 of the permit. 
 

7. The private waste contractor must be able to access the development 
and the private waste contractor bins at all relevant times.  No private 
waste contractor bins may be left outside the development boundary at 
any time on any street frontage for any reason. 
 

Tree Protection and Management Plan 
 

8. Before the submission of plans to be endorsed under Condition 1 of 
this permit, a Tree Protection and Management Plan (TPMP), setting out 
how the trees to be retained will be protected during construction, and 
which generally follows the layout of Section 5 of AS4970 'Protection of 
trees on development sites', must be submitted to and approved by the 
Responsible Authority. When approved the TPMP will be endorsed and 
form part of the permit. The TPMP must include: 
 
8.1 A plan showing the TPZ and SRZ for all trees to be retained (as 

per the Condition 1 plans) along with the location of protective 
fencing and/or areas where ground protection systems will be 
used;  

8.2 Details of proposed work within TPZ and arborist supervision 
when this is proposed; 

8.3 A statement advising any removal or pruning of Council owned 
trees must be undertaken by Council approved contractor; and 
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8.4 A statement that Council will be notified within 24 hours of any 
breach of the TPMP or where damage has occurred to the tree. 

 
9. All Vegetation Protection Fencing must be maintained in good 

condition until the completion of the construction works on the site to 
the satisfaction of the Responsible Authority. 
 

10. The owner must ensure that all contractors/tradespersons (including 
demolition workers) who install services or work near trees to be 
retained are made aware of the need to preserve the trees and to 
minimize impacts on the trees through appropriate work practices. 
 

Completion  
 

11. Before the occupation of the approved dwellings, landscaped areas 
must be fully planted and mulched or grassed generally in accordance 
with the approved plan and to the satisfaction of the Responsible 
Authority.  
 

12. Privacy screens and obscure glazing as required in accordance with 
the approved plans must be installed prior to occupation of the 
building to the satisfaction of the Responsible Authority and 
maintained thereafter to the satisfaction of the Responsible Authority. 
The use of obscure film or spray fixed to transparent windows is not 
considered to be ‘obscure glazing’ or an appropriate response to 
screen overlooking.  
 

13. Driveway gradients and transitions as shown on the plan approved 
under Condition 1 of this permit must be generally achieved through 
the driveway construction process to the satisfaction of the 
Responsible Authority.  
 

Landscape Plan  
 

14. Before the development starts, a landscaping plan prepared by a 
landscape architect or person of approved competence must be 
submitted via email to the Responsible Authority for approval.  Such 
plan must be generally in accordance with the plan approved under 
Condition 1 of this permit and must show: 

 
14.1 Species, locations, approximate height and spread of proposed 

planting and the retention of existing trees and shrubs, where 
appropriate or as directed by any other condition of this Permit; 

14.2 Details of soil preparation and mulch depth for garden beds and 
surface preparation for grassed areas; 

14.3 Fixed edge strips for separation between grassed and garden 
areas and/or to contain mulch on batters; 

14.4 A sectional detail of the canopy tree planting method which 
includes support staking and the use of durable ties; 

14.5 A minimum of two (2) canopy trees, within the private open space 
of Dwelling 6, to be a minimum height of 1.5 metres at the time of 
planting;  

14.6 Screen planting along the side and rear boundaries, to be a 
minimum height of 0.5 metres at the time of planting;  
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14.7 Appropriate planting within the drainage and sewerage easement 
to minimise the risk of damage to assets within the easement; 

14.8 Planting within 2 metres along the frontage from the edge of the 
driveway(s) and 2.5 metres along the driveway(s) from the 
frontage to be no greater than 0.9 metres in height at maturity. 

 
The use of synthetic grass as a substitute for open lawn area within 
secluded private open space or a front setback will not be supported. 
Synthetic turf may be used in place of approved paving decking and/or 
other hardstand surfaces. 
 

Landscape Bond 
 
15. Before the review of development plans under Condition 1 of this 

permit, a $10,000 cash bond or bank guarantee must be lodged with the 
Responsible Authority to ensure the completion and maintenance of 
landscaped areas and such bond or bank guarantee will only be 
refunded or discharged after a period of 13 weeks from the completion 
of all works, provided the landscaped areas are being maintained to the 
satisfaction of the Responsible Authority.  
 

Stormwater – On-site detention (OSD) 
 

16. The owner must provide on-site storm water detention storage or other 
suitable system (which may include but is not limited to the re-use of 
stormwater using rainwater tanks), to limit the Permissible Site 
Discharge (PSD) to that applicable to the site coverage of 35 percent of 
hard surface or the pre-existing hard surface if it is greater than 35 
percent. The PSD must meet the following requirements: 
 
16.1 Be designed for a 1 in 5 year storm; and 
16.2 Storage must be designed for 1 in 10 year storm.   

 
Construction Plan (OSD) 
 

17. Before the development starts, a construction plan for the system 
required by this permit must be submitted to and approved by the 
Responsible Authority. The system must be maintained by the Owner 
thereafter in accordance with the approved construction plan to the 
satisfaction of the Responsible Authority. 
 

Drainage 
 

18. Stormwater must not be discharged from the subject land other than by 
means of drainage to the legal point of discharge. The drainage system 
within the development must be designed and constructed to the 
requirements and satisfaction of the relevant Building Surveyor. A 
connection to Council maintained assets must not be constructed 
unless a Connection to Council Drain Permit is first obtained from the 
Responsible Authority. 

 
19. The whole of the land, including landscaped and paved areas must be 

graded and drained to the satisfaction of the Responsible Authority, to 
prevent ponding and to minimise overland flows onto adjoining 
properties. 
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Site Services 
 

20. All services, including water, electricity, gas, sewerage and telephone, 
must be installed underground and located to the satisfaction of the 
Responsible Authority. 

 
21. All external services including pipes must be concealed and screened 

respectively to the satisfaction of the Responsible Authority.  
 

22. Communal lighting must be connected to reticulated mains electricity 
and be operated by a time switch, movement sensors or a daylight 
sensor to the satisfaction of the Responsible Authority.  
 

23. Any reverse cycle air-conditioning unit, hot water boosters or other 
service plant erected on the walls of the approved dwellings must be 
appropriately designed and finished with screening if necessary to 
minimise general visual impacts from off the site to the satisfaction of 
the Responsible Authority.  

 
24. All building services and metering located in the front setback, 

including fire services, gas, water and electricity, must installed in 
accordance with the approved plans and must be positioned in discrete 
manner and be screened using cabinets etc that integrated with the 
overall building design to the satisfaction of the Responsible Authority. 
 

Rooftop Plant 
 

25. All roof-top plant and services (including any hot water systems, but 
excluding solar panels) must be installed in appropriately screened 
areas, unless otherwise agreed in writing with the Responsible 
Authority. 

 
26. Unless sufficiently screened by roof parapets, all solar panels and any 

associated safety railings must be located away from the outer edges 
of the roof section upon which they are installed, so as to minimise 
general visual impacts from off the site to the satisfaction of the 
Responsible Authority  

 
Vehicle Crossings and Accessways 
 

27. Prior to occupation of the approved dwellings, any new or modified 
vehicular crossover must be constructed in accordance with the plans 
endorsed under Condition 1 of this permit to the satisfaction of the 
Responsible Authority.  
 

28. Redundant vehicle crossovers must be removed and the footpath, 
nature strip and kerbing reinstated to the satisfaction of the 
Responsible Authority.  
 

Car Parking 
 

29. Before the occupation of the approved dwellings, all associated 
basement parking spaces must be line-marked, numbered and 
signposted to provide allocation to each dwelling and visitors to the 
satisfaction of the Responsible Authority.  
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30. Automatic basement door opening systems must be installed and 

maintained, so as to facilitate secure access to the allocated parking 
areas by residents, visitors and a rubbish collection contractor, to the 
satisfaction of the Responsible Authority. 

 
Fencing 
 
31. Prior to the occupation of the approved dwellings, all fencing must be 

erected in good condition in accordance with the plans endorsed under 
Condition 1 of this permit to the satisfaction of the Responsible 
Authority.  

 
Retaining Walls 

 
32. All retaining walls must be constructed and finished in a professional 

manner to ensure a neat presentation and longevity to the satisfaction 
of the Responsible Authority.  

 
Maintenance 
 
33. Buildings, paved areas, drainage and landscaping must be maintained 

to the satisfaction of the Responsible Authority. 
 

Construction Management  
 

34. The owner must use appropriate site management practices to prevent 
the transfer of mud, dust, sand or slurry from the site into drains or 
onto nearby roads. In the event that a road or drain is affected, the 
owner must upon direction of the Responsible Authority take the 
necessary steps to clean the affected portion of road or drain to the 
satisfaction of the Responsible Authority. 
 

35. The extent and depth of cut and fill must not exceed that shown on the 
approved plan without the written consent of the Responsible 
Authority. 
 

Permit Expiry 
 

36. This permit will expire if one of the following circumstances applies: 
 
36.1 The development is not started within two (2) years of the date of 

this permit; and 
36.2 The development is not completed within four (4) years of the 

date of this permit. 
 
The Responsible Authority may extend the periods referred to if a 
request is made in writing by the owner or occupier either before the 
permit expires or in accordance with Section 69 of the Planning & 
Environment Act 1987. 

CARRIED 
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2. BACKGROUND 

Application Background 

2.1 The original permit application was lodged with Council on 7 September 2018.  

2.2 Extensive concerns were identified by Council Officers and a number of revisions 
and amendments were made to the application by the Applicant prior to 
proceeding to public notification.  

2.3 The application was put on public notification for a two-week period, concluding 
on 8 August 2018. A total of ninety-two (92) objections were received.  

2.4 There were no applicable determining or recommending referral authorities.  

2.5 Council’s delegate refused the application on 3 September 2019, relying on the 
following grounds: 

1.  The development fails to comply with the preferred neighbourhood 
character outcomes of Clause 21.05 (Residential Precinct 2) and Design 
and Development Overlay Schedule 8-3 (DDO8-3), contrary to the 
objectives of Clause 55.02-1 Neighbourhood Character of the Manningham 
Planning Scheme 

2. The proposal is an overdevelopment of the site, resulting in unreasonable 
bulk and massing, contrary to policy in Clause 21.05 (Residential Precinct 
2) and design objectives of Schedule 8 to Clause 43.02 Design and 
Development Overlay of the Manningham Planning Scheme. 

3.  The location of service equipment along the frontage of the site the 
retaining walls within the frontage compromises landscaping opportunities 
contrary to design objectives of Design and Development Overlay Schedule 
8-3 (DDO8-3).  

4.  The lack of windows that maximum daylight and solar energy to the ground 
floor living/dining area of Unit 1 is contrary to the objectives of Clause 
55.03-5 (Energy efficiency) of the Manningham Planning Scheme. 

5. The development will have unreasonable amenity impacts to the existing 
properties to the north with regard to potential overlooking from Unit 6 
ground and first floor north-facing windows, contrary to the objectives and 
standard of Clause 55.04-6 (Overlooking) of the Manningham Planning 
Scheme. 

6. The development will have unreasonable amenity impacts to the existing 
property to the east with regard to potential overlooking from Unit 2 ground 
terrace, contrary to the objectives and standard of Clause 55.04-6 
(Overlooking) of the Manningham Planning Scheme. 

7. The proposed glazed entry doors along the common property pedestrian 
path compromises the privacy of adjoining residents, contrary to the 
objective of Clause 55.04-7 (Internal Views) of the Manningham Planning 
Scheme.  
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8. The lack of visible and easily identifiable weather protection entry to Units 
2, 3, 4, 5 and 6 is contrary to the objective of Clause 55.05-2 (Dwelling 
entry) of the Manningham Planning Scheme.  

9. The secluded private open space of Units 1, 3, 4 and 5 does not satisfy the 
objective and standard of Clause 55.05-4 (Private open space) of the 
Manningham Planning Scheme.  

10.  The secluded private open space of Unit 1 does not satisfy the objective 
and standard of Clause 55.05-5 (Solar access to open space) of the 
Manningham Planning Scheme. 

11. The storage of Units 2 and 3 does not satisfy the objective and standard of 
Clause 55.05-6 (Storage) of the Manningham Planning Scheme.  

12.  The north-most car space of Unit 6 does not satisfy the requirements of 
Design standard 1 of Clause 52.06-9 (Car Parking) of the Manningham 
Planning Scheme.  

2.6 Refusal of the application was based on the plans prepared by Planning & 
Design, job number 6181, revision B, dated 3 July 2019 (Decision Plans). 

Appeal Background 

2.7 On 2 October 2019, an application under the Major Cases List was lodged with 
VCAT under Section 77 of the Planning and Environment Act 1987 for review of 
Council’s refusal to grant a permit.    

2.8 In accordance with VCAT regulations, all original objectors were served with 
notice of the application for review.  

2.9 Only one statement of grounds were received, however did not wish to be joined 
as a party to the proceeding. Council and the Applicant remained as the only 
parties involved in the proceeding. 

2.10 Following the lodgement of the review application, the Applicant flagged their 
intent to put forward a revised concept seeking to address the grounds of refusal 
and achieve Council support.  

2.11 The applicant proceeded to engage in extensive discussions with Council 
Officers, which included the submission of several iterations of amended plans. 
These discussions culminated in a Compulsory Conference (mediation) held at 
VCAT on 20 January 2020.  

2.12 Following the Compulsory Conference, the Applicant circulated a final set of 
amended plans to Council and to all originally notified properties and persons 
who submitted a statement of grounds (plans prepared by Planning & Design, job 
number 6181, revision F, dated 28 January 2018) (Amended Plans). 

2.13 All original objectors now have a second opportunity to be involved in the appeal 
proceeding.  Statement of grounds must be received at VCAT by 28 February 
2020.   

2.14 The Amended Plans have been circulated in accordance with the guidelines 
established under VCAT Practice Note PNPE9 – Amendment of Plans and 
Applications.  
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2.15 The hearing is scheduled to commence on 23 March 2020. Council is required to 
reach a position on the Amended Plans prior to the hearing so it can inform all 
other parties, take appropriate action and make submissions to the Tribunal 
accordingly.   

2.16 Should Council adopt the Officer recommendation to support the proposal there 
are a number of different ways the appeal process could proceed:  

2.16.1 If no statement of grounds are received and the Applicant accepts 
Council’s conditions, Council and the Applicant have the opportunity 
to seek an outcome via mutual consent through the filing of consent 
orders, avoiding the need to go to hearing.  

2.16.2 If no statement of grounds are received but the Applicant does not 
accept Council’s conditions and this disagreement cannot be 
resolved, there may still be a need to proceed to a shorter form of 
hearing to allow VCAT to determine the appropriateness of the 
conditions in dispute.  

2.16.3 If statement of grounds are received, the matter will proceed to the 
scheduled hearing and Officers will make submissions to VCAT as 
to why the proposal should be supported. This may still include a 
more minor dispute over conditions between Council and the 
Applicant if the Applicant does not accept Council’s conditions.  

2.17 Alternatively, should Council resolve not to support the amended plans, the 
matter will proceed to hearing as scheduled.  Council representatives will make 
submissions based on any amended grounds of refusal.  

3. THE SITE AND SURROUNDS 

The Site 

3.1 The site is situated on the northern side of Glendale Avenue, approximately 40 
metres from the change of direction that leads to Foote Street. 

3.2 The rectangular shaped site has a south-to-north orientation with a width of 18.29 
metres and depth of 45.72 metres for a site area of 836.2 square metres.  

3.3 The site is affected by a 1.83 metre wide drainage and sewerage easement that 
is located along the northern boundary.  

3.4 The site is currently developed with a split-level brick dwelling located centrally 
within the lot with an undercroft carport. The frontage is unfenced and the side 
and rear boundaries are defined by timber paling fences of various heights.  

3.5 A crossover on the eastern side of the frontage provides vehicle access via a 
driveway that runs along the eastern boundary.     

3.6 A large multi-stemmed Sydney Red Gum (Tree 2), which is approx.13 metre 
height, is located within the front setback amongst a garden setting that includes 
dense, heavily manicured grounds cover and low lying shrubs. The landscaping 
appears to extent forward of the title boundary to the footpath.   
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3.7 A number of mature trees are also located within the rear setback of the site 
(trees 5 to 7).  

3.8 A mature street tree is located forward of the site, approximately 4 metres west of 
the crossover.  

3.9 The land has a significant cross-fall, with the high point being at the south-
western corner, falling a total of 4.32 metres to the north-eastern corner.  

The Surrounds 

3.10 Glendale Avenue is a multi-faceted local road that includes two north-to-south 
sections that connect to Foote Street, an east-to-west section and a court-bowl.  

3.11 Glendale Avenue features a road reserve defined by street trees, with a mixed 
character of frontages, both fenced and unfenced. Footpaths are provided on 
both sides of the road and on-street car parking is generally available on both 
sides of the road reserve.  

3.12 The surrounding land is developed for residential purposes with a mix of 
traditional single dwelling developments and newer multi-unit developments.  

3.13 Whilst the character of the area is mixed, traditional brick finishing with pitched 
tiled roof forms remain most prevalent.   

3.14 Templestowe Village neighbourhood activity centre is located approximately 200 
metres to the west (as the crow-flies).  

3.15 Foote Street and Williamsons Road are the nearest main roads. These roads 
also contain bus stops that are serviced by a number of routes. The nearest bus 
stop is approximately 280 metres away (measured along the roads). 

3.16 The site has direct abuttals with four properties, as follows: 

Direction Address Description 

West 1/19, 2/19 and 
3/19 Glendale 
Avenue, 
Templestowe 

Contains a recently constructed multi-dwelling 
development consisting of three, two-storey 
townhouses in a tandem arrangement which 
has since been subdivided.  

The development was approved under Planning 
Permit PL12/022697 and was completed in 
2015 having since also been subdivided.  

The dwellings are attached at the ground floor 
level and feature separation at the first floor 
level. Private open space areas are located 
along the western boundary.  

The common property accessway runs along 
the eastern boundary (adjoining the subject 
land) along with the garage of the rear dwelling. 
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East  1/23 and 2/23 
Glendale Avenue, 
Templestowe 

Contains an older multi-unit development 
consisting of two split-level townhouses in a 
tandem arrangement.  

The development was approved under Planning 
Permit PL93/006315 and have since been 
subdivided.  

The dwellings are attached via a garage and 
private open space areas are located to the 
sides and front/rear of the dwelling respectively.  

The common property accessway runs along 
the eastern boundary.  

North 10 Hovea Street, 
Templestowe 

Contains a single dwelling that is located is 
located in excess of 10 metres from the subject 
land. 

Private open space is provided in the form of a 
traditional rear yard area that adjoins the subject 
land.  

A large Lemon Scented Gum is located within 
the rear yard.  

North 12 Hovea Street, 
Templestowe 

Contains a single dwelling that is located a 
minimum of approximately 6 metres from the 
subject land.  

Private open space is provided in the form of a 
traditional rear yard area that adjoins the subject 
land.  

4. THE PROPOSAL 

Amendments 

4.1 A copy of the original Decision Plans (Revision B) is provided as Attachment 1 to 
this report. The Delegate Report that provides the Council Officer assessment of 
these plans and the refusal notice are provided as Attachment 2 and Attachment 
3 respectively.  

4.2 The Amended Plans (revision F) are provided as Attachment 4.   

4.3 The Amended Plans provide changes from the Decision Plans in response to the 
grounds of refusal and the more detailed concerns identified within the 
Delegation Report. These include: 

4.3.1 Alterations at the basement level, including the reconfiguration of the 
northern-most car parking space and relocation the storage areas for 
dwellings 2 and 3. 
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4.3.2 Reconfiguration of the front setback area, including relocation of the 
entry stairs, deletion of the retaining wall forward of Dwelling 1 and 
relocation of the service cupboards to alongside the driveway.  

4.3.3 Conversion of Dwelling 1 to a ‘reverse-living’ arrangement with the 
living area and balconies at the first floor level and bedrooms at the 
ground floor level.  

4.3.4 Increase to the eastern boundary ground floor level setback of 
dwellings 3-6 by 0.4 metres, subsequently increasing the respective 
secluded private open space (SPOS) areas by 2.3 square metres. 

4.3.5 Reconfiguration of the primary entries of dwellings 2-6, including 
recessing of entry spaces and additional entry canopies. 

4.3.6 Reductions in the footprint at the first floor level through removal of 
four bedrooms, including the introduction of graduated separation 
between dwellings 2 and 3 and dwellings 4 and 5, deletion of the 
east-facing terraces and increases to the eastern boundary setbacks. 

4.3.7 Alterations to the external design detail which include removal of the 
gable ends.   

4.3.8 Alterations to boundary fencing treatments. 

Proposal Description  

4.4 The proposal, as shown on the Amended Plans, consists of six, two-storey 
dwellings in an attached, tandem arrangement over a basement garage. 

4.5 The proposal provides a site coverage of 59.3 percent, permeability of 32.4 
percent and garden area of 35.7 percent.  

4.6 The maximum building height is 7.1 metres.  

4.7 All dwellings are orientated towards the west, with access provided via a 
communal walkway along the western boundary.  

4.8 Dwelling 1 provides a reverse living arrangement with a first floor level, south-
facing balcony providing the SPOS.  

4.9 All other dwellings have a conventional internal configuration with SPOS provided 
at the ground level on the eastern side of the building. Dwelling 6 includes 
additional SPOS to the rear.  

4.10 All dwellings contain three bedrooms, with the exception of Dwelling 6 which 
contains four bedrooms.  

4.11 All dwellings are provided with two car-parking spaces within the basement level.  

4.12 Dwellings 1 to 3 are provided with tandem car parking and access the basement 
via a communal stairwell. Dwellings 4 to 6 have their own internal access to the 
basement level and are also provided with laundry facilities within the basement. 
Storage is provided in the form of cages/cupboards or storage rooms.  
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4.13 Vehicle access to the basement is provided via the existing crossover which is to 
be widened.  

4.14 The proposal includes retention of Tree 2 (within the front setback) and Tree 7 
(within the rear setback).  

4.15 Outside of the actual basement cavity, earthworks are most prevalent along the 
western boundary, including retaining walls of up to 1.5 metres in height to 
manage the cut required for the pedestrian entry pathway.  

4.16 The development includes a contemporary design detail with flat roof forms, 
utilising a range of external finishes including render and timber cladding.  

4.17 The frontage is to remain unfenced.  

5. LEGISLATIVE REQUIREMENTS 

5.1 Refer to attachment 5 for extracts of the applicable sections of the Planning and 
Environment Act 1987 and the Manningham Planning Scheme.  

5.2 Pursuant to Clause 32.08-6 of the General Residential Zone, a planning permit is 
required to construct two or more dwellings on a lot.  

5.3 Pursuant to Clause 43.02-2 of the Design and Development Overlay, a planning 
permit is required to construct a building or construct or carry out works.   

5.4 Through local policy and the application of the relevant zones and overlays, the 
subject land and surrounding area is identified as being within Residential 
Precinct 2, which applies to residential areas surrounding activity centres and 
along main roads. The land falls within residential precinct 2 due to the proximity 
to both Templestowe Village and the surrounding main roads. 

5.5 Residential Precinct 2 anticipates and encourages a substantial level of change. 
Within Precinct 2, the subject land falls within Sub-Precinct B. Sub-Precinct B is 
the lower order in terms of development densities within the substantial change 
area.   

6. REFERRALS 

External 

6.1 There are no applicable determining or recommending referral authorities.  

Internal 

6.2 Comments were sought from Council’s Infrastructure Service unit during the 
processing of the original planning permit application. The comments identified 
issues with vehicles reversing from the northern-most car parking space within 
the basement. This concern informed a specific ground of refusal (ground 12).  

6.3 Updated advice has been sought from Council’s Infrastructure Service unit in 
response to the Amended Plans. They have confirmed that this specific concern 
can be readily addressed via permit condition.  
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7. CONSULTATION / NOTIFICATION 

7.1 Notice of the original planning permit application was given over a two-week 
period which concluded on 8 August 2018. A total of ninety-two (92) objections 
were received.  

7.2 The objections contained grounds that broadly related to: 

7.2.1 DDO8 compliance; 

7.2.2 Scale and size of the development; 

7.2.3 Design detail; 

7.2.4 Amenity impacts through overshadowing, overlooking and visual bulk; 

7.2.5 Site response; 

7.2.6 Vehicle access and car parking; and 

7.2.7 Landscaping and open space provision. 

7.3 All original objectors were required to be notified of the commencement of a 
review proceeding by the Applicant by no later than 7 November 2019 in 
accordance with VCAT standard procedures.  

7.4 All original objectors had until 25 November 2019 to submit a statement of 
grounds and become a ‘party’ to the proceeding. 

7.5 One statement of grounds was received, however did not wish to be joined as a 
party to the proceeding. Subsequently, prior to the circulation of the proposed 
Amended Plans, there have been no third parties involved in the proceeding.  

7.6 In accordance with VCAT regulations, where an Applicant proposes to amend 
their proposal in a manner which generally reduces the proposal (as is the case 
in this instance), public re-notification is generally not required.  

7.7 However, given the significant community interest in the application, Council 
Officers negotiated a requirement for all originally notified properties and people 
who had submitted statement of grounds to be notified of the proposed Amended 
Plans.   

7.8 Subsequently, notice was served on 5 February 2020, and all original objectors 
now have a second opportunity to be involved in the review proceeding should 
they wish to. Statement of grounds are due by 28 February 2020.  

7.9 VCAT will be responsible for the consideration of any further statement of 
grounds should they be submitted.  
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8. ASSESSMENT 

Has the proposal addressed the original reasons for refusal of the application?  

8.1 The amended proposal seeks to address Council’s concerns not through a 
reduction in dwelling numbers, but through a reduction in the scale and built form 
largely achieved by reducing the number of bedrooms within the dwellings. 
Through the removal of four bedrooms from within the development, the first floor 
level achieves a 52 square metre footprint reduction.  

8.2 When assessing an application within the residential zones, the number of 
dwellings is not a relevant factor for consideration. Instead, it is the scale and 
layout of the development relative to amenity and character based considerations 
that determine the acceptability of a development. This line of thinking has been 
frequently reinforced in VCAT decisions over the years (most recently in RYJ 
Development Pty Ltd v Monash CC [2020] VCAT 87, 
http://www8.austlii.edu.au/cgi-
bin/viewdoc/au/cases/vic/VCAT/2020/87.html?context=1;query=derbyshire;mask
_path=au/cases/vic/VCAT).   

8.3 Consequently, the number of dwellings is not a determinative factor and the fact 
that the Amended Plans do not reduce the dwelling numbers is not critical in 
consideration of this application. The application must be considered on the basis 
of neighbourhood character and amenity based concerns that were identified in 
Council’s refusal of the original application.     

8.4 Council’s refusal of the application did not relate to any fundamental opposition to 
the six-dwelling development or even the terraced style layout of the 
development, noting that the area is strategically earmarked for ‘substantial 
change’. Further, the original assessment of the application, as contained within 
the Delegate Report, acknowledges policy support for a development of this 
nature. 

8.5 Instead, the issues with the application related to specific aspects of the proposal 
that, in combination, arrived at a conclusion that the proposal was seeking too 
much from the site. These concerns were reflected through the twelve grounds of 
refusal.   

8.6 Subsequently, an amended proposal that retains the more holistic details of the 
application but includes changes to address the specific reasons for refusal of the 
application can be an acceptable proposition.  

8.7 Based on this, the appropriateness of the amended proposal is best determined 
via an assessment against the grounds of refusal, as follows. 

8.8 Ground of Refusal 1 and Ground of Refusal 2 

The development fails to comply with the preferred neighbourhood character 
outcomes of Clause 21.05 (Residential Precinct 2) and Design and Development 
Overlay Schedule 8-3 (DDO8-3), contrary to the objectives of Clause 55.02-1 
Neighbourhood Character of the Manningham Planning Scheme. 

  

http://www8.austlii.edu.au/cgi-bin/viewdoc/au/cases/vic/VCAT/2020/87.html?context=1;query=derbyshire;mask_path=au/cases/vic/VCAT
http://www8.austlii.edu.au/cgi-bin/viewdoc/au/cases/vic/VCAT/2020/87.html?context=1;query=derbyshire;mask_path=au/cases/vic/VCAT
http://www8.austlii.edu.au/cgi-bin/viewdoc/au/cases/vic/VCAT/2020/87.html?context=1;query=derbyshire;mask_path=au/cases/vic/VCAT
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The proposal is an overdevelopment of the site, resulting in unreasonable bulk 
and massing, contrary to policy in Clause 21.05 (Residential Precinct 2) and 
design objectives of Schedule 8 to Clause 43.02 Design and Development 
Overlay of the Manningham Planning Scheme.  

8.9 The first two grounds are best addressed in conjunction with each other given 
that they contain interrelated concerns. These grounds largely relate to lack of 
adherence to the built form outcomes anticipated within Residential Precinct 2.  

8.10 The Delegation Report elaborates on this issue by identifying the problematic 
aspects of the design being the scale of the first floor as a result of the 
cantilevering and lack of building breaks/articulation and the presence of 
dominant architectural features.  

8.11 A full assessment against the DDO8 is provided under the proceeding section of 
this assessment. Subject to conditions, the development accords with the 
relevant design objectives and policy of the DDO8.   

8.12 The Amended Plans significantly reduce the size of the first floor level, 
introducing two clear breaks between dwellings and increasing setbacks to the 
south. Further, the amended proposal has removed the heavy gable elements 
from the side and rear elevations. These changes serve to significantly reduce 
visual bulk at the upper level.  

8.13 The following images provide a comparison of the Decision Plans (top) and 
Amended Plans (bottom), demonstrating the evident reduction in bulk: 

 

Figure 1: First floor plans.  
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Figure 2: Elevation plans. 

8.14 The first floor level is now in-line with the development expectations for 
Residential Precinct 2. These grounds have therefore been addressed.  

8.15 Ground of Refusal 3 

The location of service equipment along the frontage of the site the retaining 
walls within the frontage compromises landscaping opportunities contrary to 
design objectives of Design and Development Overlay Schedule 8-3 (DDO8-3).  

8.16 The service cabinet has been relocated from the site frontage to within the 
retaining wall adjacent to the driveway. This is an appropriate location as it is 
integrated within the built form and does not contribute additional bulk to the 
streetscape.  

8.17 The retaining walls within the front setback have been reconfigured to both 
minimise impacts to Tree 2 (to be retained) and ensure maximum new 
landscaping opportunities. The retaining wall that was previously forward of 
Dwelling 1 has been removed entirely, whilst the retaining walls and cut 
associated with the common walkway has been relocated further within the site.  

8.18 This ground has been addressed.  

8.19 Ground of Refusal 4 

The lack of windows that maximum daylight and solar energy to the ground floor 
living/dining area of Unit 1 is contrary to the objectives of Clause 55.03-5 (Energy 
efficiency) of the Manningham Planning Scheme. 

8.20 Dwelling 1 has now been converted to a reverse living arrangement, with the 
kitchen/living and SPOS (in the form of a balcony) provided at the first floor level. 
As a result, the open plan living area is now provided with windows to three 
sides, no longer relying on a single south-facing interface. 

8.21 This ground has been addressed.  
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8.22 Ground of Refusal 5 

The development will have unreasonable amenity impacts to the existing 
properties to the north with regard to potential overlooking from Unit 6 ground and 
first floor north-facing windows, contrary to the objectives and standard of Clause 
55.04-6 (Overlooking) of the Manningham Planning Scheme. 

8.23 The Amended Plans now include a new 2.4 metre high timber paling fence along 
the northern boundary, replacing the previous proposal for retention of the 
existing 1.5 metre high fence with an additional 0.6 metres of trellis as was shown 
on the Decision Plans.  

8.24 Given the building setbacks and window design, the new fence provides sufficient 
screening for all north-facing windows within the development (both ground and 
first floor). This is demonstrated through Section E-E, which depicts site-lines as 
being blocked by either the window shroud or the boundary fence in a manner 
that complies with Standard B22 of Clause 55.04-6 Overlooking of the Scheme.  

8.25 This ground has been addressed (further assessment of overlooking is provided 
under the Clause 55 assessment table located at a later stage of the planning 
assessment section of this report).  

8.26 Ground of Refusal 6 

The development will have unreasonable amenity impacts to the existing property 
to the east with regard to potential overlooking from Unit 2 ground terrace, 
contrary to the objectives and standard of Clause 55.04-6 (Overlooking) of the 
Manningham Planning Scheme. 

8.27 The Amended Plans now provide for a continuous 0.6 metre trellis addition above 
the existing 1.7 metre high timber paling fence along the entirety of eastern 
boundary (behind Dwelling 1).  

8.28 The trellis addition reaches a height in excess of 1.7 metres above the finished 
floor level of the terrace within Dwelling 2’s SPOS area, providing sufficient 
screening in accordance with Standard B22 of Clause 55.04-6 Overlooking of the 
Scheme.  

8.29 However, unnecessary screening on the boundary is not an ideal outcome that 
should be minimised where possible. Excess trellis is a poor outcome.  

8.30 To address this, permit conditions will require demonstration of the extent of 
screening that is actually required and the screening provision to be tailored 
accordingly. This will include replacement of the existing fence with a new fence 
of 2 metres in height, minimising the extent of trellis that is required.  

8.31 Subject to these conditions, this ground has been addressed.  

8.32 Ground of Refusal 7 

The proposed glazed entry doors along the common property pedestrian path 
compromises the privacy of adjoining residents, contrary to the objective of 
Clause 55.04-7 (Internal Views) of the Manningham Planning Scheme.  
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8.33 The Amended Plans provide for recessed entry ways for majority of the 
dwellings, removing the dwelling entries from the pathway and creating a sense 
of separation and privacy.  

8.34 Irrespective of this change, the use of fully glazed entry doors is still a poor 
outcome with regard to internal privacy. This can be readily addressed via a 
permit condition that requires a reduction in the extent of glazing applied to 
these doors.  

8.35 Subject to this condition, this ground has been addressed.  

8.36 Ground of Refusal 8 

The lack of visible and easily identifiable weather protection entry to Units 2, 3, 4, 
5 and 6 is contrary to the objective of Clause 55.05-2 (Dwelling entry) of the 
Manningham Planning Scheme. 

8.37 The Amended Plans are now clear that each dwelling entry has a canopy over to 
provide weather protection and a sense of identification to the respective dwelling 
entries.  

8.38 Further, the recessing of the entry spaces to Dwellings 2 and 3 along with the 
provision of a feature wall between the entries of Dwellings 5 and 6 improves the 
sense of address of each of these dwellings by providing a more individualised 
external transition space.   

8.39 This ground has been addressed.  

8.40 Ground of Refusal 9 

The secluded private open space of Units 1, 3, 4 and 5 does not satisfy the 
objective and standard of Clause 55.05-4 (Private open space) of the 
Manningham Planning Scheme. 

8.41 In converting Dwelling 1 to a reverse-living arrangement, the SPOS is now 
provided in the form of a balcony at the first floor level. The balcony has a 
minimum area of 17.2 square metres with a prevailing width of 2.4 metres. This 
comfortably exceeds the requirements of Standard B28 of Clause 55.05-4 Private 
Open Space (8 square metres and 1.6 metre width for a balcony) and even 
exceeds the increased requirements of the technically not-applicable apartment 
guidelines (Standard B43 requires 12 square metres with a minimum dimension 
of 2.4 metres for an apartment of 3 or more bedrooms).  

8.42 In increasing the eastern boundary setback to dwellings 3 to 5, the primary SPOS 
area of each dwelling has also been increased to at least 25.1 square metres 
with a minimum dimension of 4.3 metres. This complies with the requirements of 
Standard B28 for ground floor private open space which requires a minimum of 
25 square metres with a minimum dimension of 3 metres.   

8.43 Based on the above, sufficient secluded private open space is now provided to all 
dwellings for the reasonable recreation and service needs of future residents. 

8.44 This ground has been addressed. 
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8.45 Ground of Refusal 10 

The secluded private open space of Unit 1 does not satisfy the objective and 
standard of Clause 55.05-5 (Solar access to open space) of the Manningham 
Planning Scheme. 

8.46 In relocating Dwelling 1’s SPOS to the first floor level, the level of solar access to 
the space has significantly improved.  

8.47 Previously, the undersized ground level SPOS sat on the southern side of the 
dwelling and entirely beneath the cantilevered first floor above. The open aspects 
to the south and east were further impeded by screening and feature columns 
respectively.   

8.48 The first floor balcony now has an open aspect to the south, east and west, with a 
small area also provided with some northern aspect. Whilst the balcony continues 
to be located on the southern side of the dwelling, a level of solar access will still 
be provided during the morning and evening periods due to the multi-aspect 
nature of the space. 

8.49 On balance, this is considered to be an acceptable outcome, particularly given 
that all other dwellings feature near unimpeded northern aspect to their open 
space areas.  

8.50 This ground has been addressed.  

8.51 Ground of Refusal 11 

The storage of Units 2 and 3 does not satisfy the objective and standard of 
Clause 55.05-6 (Storage) of the Manningham Planning Scheme. 

8.52 The Decision Plans depicted the basement storage areas of Dwelling 2 and 
Dwelling 3 as being within a wall and column respectively. Whilst these areas did 
technically meet the volume requirements of Standard B30 of Clause 55.05-6 
Storage, they were considered to be largely unusable based on their minimal 
width.  

8.53 The Amended Plans relocate the storage areas adjacent to the bin storage area 
within the basement. Crucially, the areas are now of a more conventional size 
and shape.  

8.54 Subject to a condition requiring details of these spaces, this ground will be 
addressed.   

8.55 Ground of Refusal 12 

The north-most car space of Unit 6 does not satisfy the requirements of Design 
standard 1 of Clause 52.06-9 (Car Parking) of the Manningham Planning 
Scheme.  

8.56 The swept path diagrams that accompanied the Decision Plans depicted the 
northern-most car parking space of Dwelling 6 as utilising the space adjacent to 
the car parks of Dwellings 1-3 to perform a change of direction. This was 
considered to be the most efficient way to perform a change of direction due to 
the lack of reversing area adjacent to the space.  
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8.57 The Decision Plans relocate the space an additional 0.9 metres west, providing 
additional reversing space for an easier change of direction.  

8.58 Council’s traffic engineers are not satisfied that this represents an appropriate 
solution as it would still result in complex vehicle manoeuvres. However, 
providing an additional reversing space of 0.5 metres on the eastern side of the 
basement (adjacent to this space only) would readily allow for a change of 
direction. This can readily be required by a condition.  

8.59 This is considered to be an acceptable design response as the basement would 
continue to be setback a sufficient distance from the site boundary to allow for 
screen planting as required.  

8.60 Subject to this change, this ground will be addressed.  

Neighbourhood Character Response (Design and Development Overlay, 
Schedule 8)  

8.61 A development must respect the existing neighbourhood character or contribute 
to a preferred neighbourhood character. In an instance where a preferred 
neighbourhood character is expressively established, this trumps consideration of 
the existing neighbourhood character. 

8.62 A preferred neighbourhood character is established within Residential Precinct 2 
through the application of the Design and Development Overlay, Schedule 8 
(DDO8). Subsequently, compliance with the preferred character is relevant in this 
instance.  

8.63 The following table provides an assessment of the Amended Plans against the 
DDO8: 

Design Element Compliance 

Building Height and Setbacks DDO8-3 (Sub-Precinct B) 

9 metres, unless the slope of the natural 
ground level at any cross section wider 
than eight metres of the site of the 
building is 2.5 degrees or more, in which 
case the maximum height must not 
exceed 10 metres. 

Satisfied 

The slope of the site enables a maximum building 
height of 10m. The proposed maximum building 
height is 7.1 metres, compliant by 2.9 metres.  

Minimum front street setback is the 
distance specified in Clause 55.03-1 or 
6 metres, whichever is the lesser. 

For the purposes of this Schedule, 
balconies, terraces and verandahs may 
encroach within the Street Setback by a 
maximum of 2.0m, but must not extend 
along the width of the building.  

Satisfied 

A 6.0m front setback is achieved to Glendale 
Avenue.  

The first floor, street-facing balcony of Dwelling 1 
does not protrude further than 2 metres into the 
frontage or extend across the full width of the 
building. 

Form 

Ensure that the site area covered by 
buildings does not exceed 60 percent. 

Satisfied 

The development has a site coverage of 59.3 
percent. 
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Design Element Compliance 

Provide visual interest through 
articulation, glazing and variation in 
materials and textures. 

Satisfied subject to conditions 

The development incorporates a range of different 
measures to provide visual interest that include an 
appropriate contemporary mix of render and 
timber/colorbond steam cladding.  

Whilst the range of finishes is generally 
appropriate, the application of these materials is 
excessive and overdone is some locations. 
Namely, the use of ‘batten screening’ over timber 
cladding on the side elevations is excessive and 
‘complicates’ the building presentation. The use of 
this feature is considered to be unnecessary with 
appropriate visual interest provided by the mixture 
of materials behind it. This can be addressed by a 
permit condition that requires complete removal 
of the batten screen from the proposal. 

Further, to the frontage the mixture of materials 
applied to the balustrade associated with the first 
floor balcony contributes unnecessary visual bulk. 
The glazing finish is considered to be most 
appropriate as it provides a softness to the 
presentation. Subsequently, a permit condition 
can require the balustrade (including the 
screening device applied to the eastern side) to 
be entirely of a glazed material.  

Appropriate window placement and scale is 
utilised to provide further visual interest. 

Minimise buildings on boundaries to 
create spacing between developments. 

 

 

Satisfied 

No buildings are proposed on any of the 
boundaries. 

Where appropriate ensure that buildings 
are stepped down at the rear of sites to 
provide a transition to the scale of the 
adjoining residential area. 

Satisfied subject to condition 

Whilst the built form is generally well articulated 
and stepped to provide a transition, it does not 
provide a sufficient enough built form reduction to 
Dwelling 6 considering the sensitive SPOS 
interfaces to the north. 

To the eastern side, whilst the side setback does 
increase from the prevailing eastern side 
setbacks, it results in a sheer two-storey wall. To 
the western side, the proposed setback of 
Dwelling 6 is almost the minimum western 
boundary setback found within the development. 
Permit conditions can address this by requiring: 

 The first floor level setback on the eastern 
side setback an additional 0.5 metres, 
achieving a subsequent recessing of 0.5 
metres; and 
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Design Element Compliance 

 

 The first floor level western setback to be at 
least 3.1 metres, to at least mimic the 
prevailing western boundary setback 
provided within the development.  

These conditions will ensure appropriate reduction 
of the built form to the rear.  

 

Where appropriate, ensure that 
buildings are designed to step with the 
slope of the land. 

Satisfied 

The proposed dwellings step down towards the 
rear of the site in accordance with the fall of the 
land. The basement is also designed in this 
manner.  

 

Avoid reliance on below ground light 
courts for any habitable rooms. 

Satisfied 

No below ground light courts are proposed.  

 

Ensure the upper level of a two storey 
building provides adequate articulation 
to reduce the appearance of visual bulk 
and minimise continuous sheer wall 
presentation. 

Satisfied subject to conditions 

The first floor level provides a noticable reduction 
in footprint from that of the level below (approx. 78 
percent).  

Crucially, the first floor level includes clear gaps at 
two key locations, between dwellings 2 and 3 and 
between dwellings 4 and 5 to provide visual relief 
to adjoining properties to the east and west. The 
stepping down of the building heights to reflect the 
slope of the land also assists in this regard.   

The first floor level also incorporates varied side 
setbacks to minimise the ‘sheer’ horizontal 
appearance. Critically, this includes greater 
eastern boundary setbacks to Dwelling 1 and 
Dwelling 2 to minimise visual bulk when viewed 
from the street.   

Conversely, the streetscape presentation undoes 
a lot of the good work, appearing ‘unbalanced’ 
due to the cantilevering on the western side and 
prominent arbor-like treatment over the driveway 
on the eastern side. The cantilevering of the 
eastern side is acceptable as it is softened by the 
protruding balcony.  

The unbalanced streetscape presentation can be 
addressed via conditions that require the 
western side be recessed (setback increased by 
0.51 metres minimum which results in a 
consistant setback with the powder room), 
deletion of the cladding feature at the south-
western corner and deletion of the forward-most 
arbor on the eastern side.      
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Design Element Compliance 

Ensure that the upper level of a three 
storey building does not exceed 75% of 
the lower levels, unless it can be 
demonstrated that there is sufficient 
architectural interest to reduce the 
appearance of visual bulk and minimise 
continuous sheer wall presentation. 

Not applicable 

The proposal is two storeys only. 

Integrate porticos and other design 
features with the overall design of the 
building and not include imposing design 
features such as double storey porticos. 

Satisfied 

There are no porticos or imposing design 
elements proposed. Design features are well-
integrated into the overall design of the building.  

Be designed and sited to address slope 
constraints, including minimising views 
of basement projections and/or 
minimising the height of finished floor 
levels and providing appropriate 
retaining wall presentation.  

Satisfied 

The dwellings respond well to the fall of the land 
by stepping down the site minimising potential 
amenity impacts to adjacent properties.  

Overall, the development retains a reasonably low 
profile (particularly to the eastern side), consistent 
with development profiles within the surrounding 
streetscape. 

Be designed to minimise overlooking 
and avoid the excessive application of 
screen devices. 

Satisfied  

The development reacts well to its surrounds, 
designed in a manner that avoids the need for any 
screening treatment to majority of windows on the 
northern and western elevations through the 
provision of a higher boundary fences (discussed 
under the Clause 55.04-6 assessment).  

Screening to the windows on the eastern 
elevation is largely unavoidable due to the 
interface to the adjoining property to the east.  

Ensure design solutions respect the 
principle of equitable access at the main 
entry of any building for people of all 
mobilities. 

Satisfied 

The ground level entries of all dwellings respond 
to the topography of the land minimising steps 
within the development.  

The need for stairs at the entry pathway is largely 
unavoidable given the fall of the land.  

Ensure that projections of basement car 
parking above natural ground level do 
not result in excessive building height as 
viewed by neighbouring properties. 

Satisfied 

The basement is entirely contained below natural 
ground level.  

 

Ensure basement or undercroft car 
parks are not visually obtrusive when 
viewed from the front of the site. 

Satisfied 

The basement entry is located blow natural 
ground level, is well recessed behind the front wall 
of the dwelling and includes a permeable door.  
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Design Element Compliance 

Integrate car parking requirements into 
the design of buildings and landform by 
encouraging the use of undercroft or 
basement parking and minimise the use 
of open car park and half basement 
parking. 

Satisfied 

The development utilises a basement for car 
parking that gains access from the low side of the 
frontage. The basement has been designed to be 
contained entirely beneath natural ground level. 

Ensure the setback of the basement or 
undercroft car park is consistent with the 
front building setback and is setback a 
minimum of 4.0m from the rear 
boundary to enable effective 
landscaping to be established.  

Satisfied 

The basement level is setback 6 metres from the 
front boundary and 4 metres from the rear 
boundary  

 

Ensure that building walls, including 
basements, are sited a sufficient 
distance from site boundaries to enable 
the planting of effective screen planting, 
including canopy trees, in larger spaces. 

Satisfied  

The basement level is setback a minimum of 1.5 
metres (as per the change required via condition) 
from side boundaries. At the ground floor level, a 
minimum setback of 1 metre is proposed 
(adjacent to on-boundary construction on the 
adjoining property), whilst the remainder of the 
building setbacks significantly exceed this.  

Ensure that service equipment, building 
services, lift over-runs and roof-mounted 
equipment, including screening devices 
is integrated into the built form or 
otherwise screened to minimise the 
aesthetic impacts on the streetscape 
and avoids unreasonable amenity 
impacts on surrounding properties and 
open spaces. 

Satisfied subject to conditions 

Site screens are shown around all roof-mounted 
service equipment, however, no details are 
provided of these screens.  

A condition should require details of these 
screens.  

Car Parking and Access 

Include only one vehicular crossover, 
wherever possible, to maximise 
availability of on street parking and to 
minimise disruption to pedestrian 
movement. Where possible, retain 
existing crossovers to avoid the removal 
of street tree(s). Driveways must be 
setback a minimum of 1.5m from any 
street tree, except in cases where a 
larger tree requires an increased 
setback. 

Satisfied 

The existing crossover is proposed to be retained 
and widened. The development will not have any 
impact on the existing street tree. 

 

Ensure that when the basement car park 
extends beyond the built form of the 
ground level of the building in the front 
and rear setback, any visible extension 
is utilised for paved open space or is 
appropriately screened, as is necessary. 

 

Not applicable 

The basement does not extend beyond the built 
form of the building at the ground floor level. 
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Design Element Compliance 

Ensure that where garages are located 
in the street elevation, they are set back 
a minimum of 1.0m from the front 
setback of the dwelling. 

Not applicable 

All car parking is located within the basement 
level.  

Ensure that access gradients of 
basement carparks are designed 
appropriately to provide for safe and 
convenient access for vehicles and 
servicing requirements. 

Satisfied 

All gradients at the ramp and within the basement 
are in accordance with Clause 52.06 of the 
Scheme.  

Landscaping 

On sites where a three storey 
development is proposed include at 
least 3 canopy trees within the front 
setback, which have a spreading crown 
and are capable of growing to a height 
of 8.0m or more at maturity. 

 

Not applicable 

The proposal is two storeys only. 

On sites where one or two storey 
development is proposed include at 
least 1 canopy tree within the front 
setback, which has as spreading crown, 
and is capable of growing to a height of 
8.0m or more at maturity.  

Satisfied 

Retention of the existing mature tree within the 
front setback (which is given a high arboricultural 
rating) is considered to satisfy this requirement.  

Provide opportunities for planting 
alongside boundaries in areas that 
assist in breaking up the length of 
continuous built form and/or soften the 
appearance of the built form. 

Satisfied 

Screen planting opportunities are available along 
the rear and side boundaries in all locations where 
adjacent to the development.   

Fencing 

A front fence must be at least 50 per 
cent transparent. 

On sites that front Doncaster, Tram, 
Elgar, Manningham, Thompsons, 
Blackburn and Mitcham Roads, a fence 
must: 

 not exceed a maximum height 
of 1.8m 

 be setback a minimum of 1.0m 
from the front title boundary  

and a continuous landscaping 
treatment within the 1.0m setback 
must be provided. 

Not applicable 

No front fence is proposed.    

8.64 Subject to the recommended conditions, the above assessment demonstrates 
that the proposal will satisfactorily contribute to the preferred neighbourhood 
character.   
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Building Siting and Amenity (Clause 55 Two or More Buildings on a Lot and 
Residential Buildings).  

8.65 Clause 55 of the Manningham Planning Scheme provides the relevant 
assessment criteria for a development of this nature.  

8.66 The following table provides the summary Clause 55 assessment that was 
contained within the Delegation Report for the original proposal as depicted on 
the Decision Plans, with updates as relevant to reflect the amended proposal. 
Where the assessment has changed based on the proposal shown on the 
Amended Plans, it is coloured in blue: 

 Objective Compliance  

55.02-1 – Neighbourhood 
Character 

Met subject to conditions. Refer to DDO8 assessment 
provided within this report.  

55.02-2 – Residential Policy Met subject to conditions. Refer to DDO8 assessment 
provided within this report.  

55.02-3 – Dwelling Diversity N/A. Less than 10 dwellings proposed. 

55.02-4 – Infrastructure Met subject to a condition requiring an on-site storm 
water detention system.  

55.02-5 – Integration With 
Street 

Met. The development is oriented to Glendale Avenue.  

55.03-1 – Street Setback Met. The development meets the 6 metre setback 
requirement of the DDO8. 

55.03-2 – Building Height Met. The maximum building height is 7.1m; up to 10 
metres permitted 

55.03-3 – Site Coverage Met. Site coverage is 59.3%, maximum permitted 
60%. 

55.03-4 – Permeability and 
Stormwater Management 

Met. Permeability is 32.4%; 20% minimum required. 

55.03-5 – Energy Efficiency Met. All dwellings are provided with dual aspects and 
adequate opportunities for daylight. Shading is 
provided to the relevant windows and the development 
will not unreasonably impact energy efficiency of 
surrounding residences given the lot orientation.  

55.03-6 – Open Space N/A. The site does not adjoin public open space. 

55.03-7 – Safety Met. All dwelling are accessible from the common 
pedestrian path.  

55.03-8 – Landscaping Met subject to a condition requiring a landscaping plan 
and standard tree protection measures.   

55.03-9 – Access Met. The existing crossover will be retained to provide 
access to the common property driveway to the 
basement garage.  
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 Objective Compliance  

55.03-10 – Parking Location Met. The basement car parking of Units 1, 2 & 3 will 
be accessed via a staircase to the common pedestrian 
path.  Units 4, 5 & 6 will have direct internal access via 
the laundry to each dwelling.     

55.04-1 – Side And Rear 
Setbacks 

Met. All setbacks comply with the standard 
requirements. By way of example to the minimum 
setback at each interface: 

Ground floor: 

 North;  
ResCode Required Setback = 1.06m; 
Proposed = 4m metre; 

 East;  
ResCode Required Setback = 1.05m; 
Proposed = 4.3m – 5.5m; 

 West;  
ResCode Required Setback = 1m; 
Proposed = 1m – 3m 

First floor: 

 North;  
ResCode Required Setback = 1.9m; 
Proposed = 5m – 5.2m; 

 East; 
ResCode Required Setback = 1.89m; 
Proposed = 3.7m – 4.3m 

 West; 
ResCode Required Setback = 1.67m; 
Proposed = 2.4m – 3.11m; 

55.04-2 – Walls On 
Boundaries 

N/A. There are no walls along any boundaries. 

55.04-3 – Daylight To 
Existing Windows 

Met. Windows in the neighbouring dwelling are 
provided the necessary light court and setbacks from 
the development.     

55.04-4 – North Facing 
Windows 

Met. There are no habitable room window setback 
within 3 m of the subject land.  

55.04-5 – Overshadowing 
Open Space 

Met. The SPOS of Unit 1, 23 Glendale Avenue will 
receive at least 5 hours of sunlight to the secluded 
private open space area.  Neither the western side 
covered deck/patio of Unit 2, 23 Glendale Avenue 
[max. approx. 3m wide] nor the open rear northern 
area of SPOS [min. 3.6m wide] will not be affected by 
the proposal.  It is considered that the relevant 
Standard has been met.   

55.04-6 – Overlooking Met subject to conditions.  

At the ground floor level, the existing and proposed 
fencing (as relevant) will provide sufficient screening 
from all habitable room windows and terraces.  
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 Objective Compliance  

However, the addition of 0.6 metres of trellis to an 
‘irregular paling fence’ is unlikely to be a durable 
treatment. As discussed, conditions will required 
demonstration of the fencing height that is actually 
required to limit overlooking with the solution tailored 
to match. This will include replacement of the existing 
boundary fence with a new fence of at 2 metres in 
height and any trellis that is then necessary to be 
erected independent of the fence. A further condition 
will require details of the trellis to ensure an adequate 
opacity is utilised.  

At the first floor level, a range of solutions are 
proposed.  

To the north, a combination of the building setback, 
the window shroud and the new fence height will 
ensure overlooking is suitably reduced. This is 
demonstrated on Section E-E (TP05).  

To the east, all windows are treated to 1.7 metres 
through either screens, obscure glazing or raised still 
heights. A condition should require replacement of the 
timber screen with a more durable material to ensure 
longevity. 

To the west, a raised still height is provided to Dwelling 
6’s Bed 2 window as it is within 9 metres of a window 
on the adjoining property. No other windows are 
required to be screened as there are no habitable 
room windows or SPOS within 9 metres of the 
windows due to the driveway interface. 

To ensure eventual delivery of the noted screening 
methods, a permit condition will require all screening 
treatments notated on the floor plans. 

55.04-7 – Internal Views Met subject to condition. A condition will require 
reduction in the extent of glazing applied to the 
primary entry doors to increase internal privacy. 

55.04-8 – Noise Impacts Met.   

55.05-1 – Accessibility Met. Due to the slope of the land down from street 
level, there are numerous steps required to access 
each dwelling, as well as from within the building.  This 
is not an ideal situation for residents and visitors to the 
property, but is acceptable in this circumstance.   

55.05-2 – Dwelling Entry Met. Majority of the dwelling entries are recessed to 
have their own external entry space, whilst a canopy is 
provided above the entry of each dwelling for shelter. 

55.05-3 – Daylight To New 
Windows 

Met.   

55.05-4 – Private Open 
Space  

Met. All dwellings achieve the minimum requirements 
for SPOS, either 25 square metres at the ground floor 
level or 8 square metres at an upper level balcony. 
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 Objective Compliance  

55.05-5 – Solar Access To 
Open Space 

Met. Majority of the SPOS areas are unrestricted to 
the northern side.   

55.05-6 – Storage Met subject to condition. All dwellings are provided 
with a usable storage area. A condition will require 
detail of these spaces. 

55.06-1 – Design Detail Met subject to conditions. Refer to DDO8 assessment 
provided within this report.  

55.06-2 – Front Fence Met. No front fence proposed.    

55.06-3 – Common Property Met. Common property is proposed along the 
pedestrian path, driveway and within the basement.   

55.06-4 – Site Services Met.   

8.67 Subject to the recommended conditions, the above assessment demonstrates 
that the proposal meets all objectives of Clause 55 of the Manningham Planning 
Scheme.    

9. DECLARATION OF CONFLICT OF INTEREST 

9.1 No officers involved in the preparation of this report have any direct or indirect 
conflict of interest in this matter. 
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10 CITY PLANNING & COMMUNITY 

10.1 Planning Scheme Amendment C130mann - 11 Toronto Avenue, Doncaster 

File Number: IN20/74   

Responsible Director: Director City Planning and Community  

Attachments: 1 Council Minutes (27 August 2019) ⇩   
2 Ministerial Authorisation (21 October 2019) ⇩   
3 Notice of Preparation of Amendment ⇩   
4 Explanatory Report ⇩   
5 Deleted Design and Development Overlay, Schedule 7 ⇩   
6 Map of Deleted Design and Development Overlay, 

Schedule 7 ⇩   
7 Instruction Sheet ⇩    

 

EXECUTIVE SUMMARY 

The purpose of this report is for Council to consider the one submission that was 
received during the exhibition period of proposed Planning Scheme Amendment 
C130mann to the Manningham Planning Scheme. 

At its Council meeting of 27 August 2019, Council resolved to seek Ministerial 
Authorisation to exhibit Planning Scheme Amendment C130mann. The amendment 
seeks to delete the Design and Development Overlay, Schedule 7 (DDO7). This 
overlay is a specific control which only applies to one property at 11 Toronto Avenue, 
Doncaster (the Site). The overlay only permitted the subdivision of the land in 
accordance with Planning Permit PL02/013542. This Permit was never acted upon and 
has expired, and the land cannot now be subdivided. A copy of the exhibited 
documents are included in Attachments 1 - 7.  

One (1) objection was received following public exhibition. The grounds of objection 
centred on the historical planning events of the site, but did not require changes to the 
amendment or state why the amendment should not be supported.  

The Responsible Authority (Council) may refer to an Independent Panel submissions 
which do not require a change to the amendment, and it is recommended that the one 
submission be referred to an Independent Panel for review. 

The report and the recommendations made by the Independent Panel would then be 
considered by Council when making a decision on Amendment C130mann. If 
supported, the amendment would be sent to the Minister for Planning for approval.  

 

COUNCIL RESOLUTION 

MOVED: CR ANNA CHEN 
SECONDED: CR MIKE ZAFIROPOULOS 

That Council: 

1 Note the submission received in response to Planning Scheme Amendment 
C130mann; 
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2 Request the Minister for Panning appoint an Independent Panel under part 
8 of the Planning and Environment Act 1987, to consider the submission 
received in response to Planning Scheme Amendment C130mann; 

3 Refer the submission to the Independent Panel for consideration; and 

4 Write to the submitter, informing them of Council’s decision to refer the 
submission to the Independent Panel, to enable them the opportunity to be 
heard on the matter.   

CARRIED 

 

2. BACKGROUND 

2.1 On 27 August 2019, Council resolved to: 

1. Seek authorisation from the Minister for Planning under section 8A of the 
Planning and Environment Act 1987 to prepare Amendment C130 to the 
Manningham Planning Scheme in accordance with Attachment 1. 

2. Note the proposed concurrent amendment and planning permit application 
process for two, two-storey dwellings in accordance with section 96A of the 
Planning and Environment Act 1987. 

3. Note that subject to authorisation being granted by the Minister for Planning, 
exhibit Amendment C130 to the Manningham Planning Scheme and the draft 
planning permit for a period of one (1) month in accordance with section 19 
of the Planning and Environment Act 1987. 

2.2 Ministerial authorisation to prepare Planning Scheme Amendment C130mann 
(the Amendment) was granted on 21 October 2019. The authorisation was 
conditional and required the planning permit application that accompanied the 
Amendment for concurrent consideration be removed from the Amendment.  

2.3 The Amendment (excluding the planning permit application) was exhibited for 5 
weeks between 5 December 2019 and 13 January 2020. 

3. DISCUSSION / ISSUE 

3.1 One (1) objection was received to the Amendment on 10 January 2020. The 
grounds of the objection primarily centred on the historical planning events of the 
site as a basis for its concern. It was unclear to Council officers how these 
directly related to the Amendment as it was exhibited. 

3.2 The objector was contacted on 17 January 2020 (phone and email), to request 
that they provide a supplementary submission to clarify the nature of the 
objection. This was lodged on 22 January 2020. The supplementary submission 
again centred on past historical events. 

3.3 The request for and receipt of the supplementary submission was made after the 
closing date of the exhibition of the Amendment; (13 January 2020), and 
therefore considered a late submission. Section 22(2) of the Planning and 
Environment Act 1987 (the Act) prescribes: 
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(2)  the planning authority may consider a late submission and must 
consider one if the Minister directs.  

3.4 As clarification on the submission was sought, the consideration of the 
supplementary submission is considered appropriate in the circumstances and is 
allowable under section 22(2).  

3.5 Neither the original or supplementary objections requested a change to the 
Amendment.  

3.6 Section 23(2) of the Act anticipates instances where a submission does not 
require a change to an exhibited amendment, by prescribing:    

 a planning authority may refer to the panel submissions which do not 
require a change to the amendment.  

3.7 This report recommends that the submission be referred to an independent panel 
(Recommendation 2) pursuant to section 23(2). The recommendation has been 
made to ensure the submission has been duly considered by Council in its final 
decision on the Amendment.  

Review of the Objection 

3.8 The following response is provided to the grounds of objection: 

Unlawful nature of the dwelling and previous Manningham administrations did not act 
on enforcement orders  

3.9 This ground alleges the existing dwelling is unlawful and relates to an 
enforcement order that was issued by VCAT. 

Officers’ response: 

3.10 A Building Permit for the dwelling was granted by a private building surveyor on 
25 March 2003 (BA-03/51529). 

3.11 The VCAT order was made on 25 February 2005 (VCAT Reference No. 
P2603/2004) upon application following a sustained period of enforcement 
activity by Council to ensure the building was being lawfully constructed. The 
order required, within three months from the date of the order, the landowner to 
cease works and complete one of the following actions: 

(a) Remove the two dwellings under construction on the subject land; or 

(b) Develop the subject land in accordance with Planning Permit No. 
PL02/013542; or 

(c) Bring the subject land into compliance with the Manningham Planning 
Scheme, to the satisfaction of the Responsible Authority.   

3.12 The landowner satisfied option (c) of the order.  
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3.13 Following the review of the single dwelling plans, VCAT handed down two further 
orders. On 2 December 2005 they determined that the single dwelling plans 
satisfied option (c) (VCAT Reference No. P1421/2005). Then, on 11 December 
2007, they determined that further amended plans for the single dwelling satisfied 
option (c) (VCAT Reference No. P2176/2007). 

3.14 The dwelling was completed in accordance with these plans. A Council officer 
inspection (25 October 2018) was conducted of the site following the submission 
of the Amendment which confirmed the building was constructed as a single 
dwelling.   

3.15 It is considered that the dwelling is lawful and that the orders made by VCAT 
were appropriately enforced.  

Amendment C130mann undoes previous orders to require demolition 

3.16 This ground claims that the orders that were previously made to demolish the 
dwelling will be undone if the Amendment is approved.  

Officers’ response: 

3.17 The orders handed down from VCAT on 25 February 2005 provided the 
landowner a choice of three options to employ to rectify the unauthorised building 
works at that time. The landowner elected to pursue option (c) as outlined above, 
which was complied with.  

3.18 Orders made by VCAT do not prevent a landowner from making an application to 
Council to amend the Scheme. 

Construction loophole to avoid Council scrutiny 

3.19 This ground relates to a perceived loophole that would avoid Council scrutiny 
when an existing dwelling is used or proposed to be converted into a multi-unit 
development. The objection claims that developers could build as many units on 
any sized block by having them assessed by private building surveyors, rather 
than Council.  

Officers’ response: 

3.20 The objection appears to misinterpret the respective roles of the two approvals 
systems that operate in parallel with each other - the planning approval system 
and the building approval system. In the planning approval system, planning 
schemes, prescribe what types of uses and developments require a planning 
permit and what types do not. If a planning permit is required, this must be 
obtained before the use or development commences. Applications for planning 
permits are not required for all uses and developments, but when they are, they 
must be determined by the local Council. Private building surveyors cannot 
assess these applications.  

3.21 In contrast, the building approval system considers the building elements of 
construction work. When a Planning Permit and Building Permit are both 
required, the Planning Permit must be obtained before the Building Permit is 
issued. The Building Permit can only be issued if it is strictly in accordance with 
the Planning Permit. The Building approval system is privatised, and this allows 
Building Permits to be granted by either a Council or a private building surveyor.     
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3.22 No. 11 Toronto Avenue is zoned General Residential Zone, Schedule 1 (GRZ1) 
and a Planning Permit is not required for a single dwelling, i.e. only a Building 
Permit is required to permit the dwelling’s construction. As mentioned, this was 
obtained from a private building surveyor on 25 March 2003.   

3.23 Should the dwelling at 11 Toronto Avenue be proposed to be converted into two 
or more dwellings, a planning application must be lodged with Council, as this is 
a permit trigger under the requirements of the GRZ1. 

3.24 A planning application would be notified to adjoining and nearby landowners 
seeking their comments (submission) on the proposal.  

3.25 No construction loopholes are therefore considered to exist.  

Space, trees and vegetation should be protected 

3.26 This ground relates to the potential impacts that could be generated by an 
approved planning application for a multi-unit development.   

Officers’ response: 

3.27 This concern would be assessed under a planning application that would be 
lodged independently to the Amendment. The separation of buildings and 
vegetation characteristics in Toronto Avenue are elements of neighbourhood 
character that are required to be considered in the assessment, along with the 
other provisions of the Scheme including Rescode and traffic and car parking 
requirements.  

3.28 The planning application that originally accompanied the Amendment 
demonstrated general compliance with the Scheme for two dwellings. The 
application did not propose any external additions to the existing dwelling, other 
than the conversion of a front room to a double garage and associated driveway, 
and a fence that divides the rear open space area into two secluded open space 
areas, providing one for each dwelling. 

3.29 No vegetation or additional spaces were proposed to be lost under the 
application. Council will also recall that the draft planning permit presented at the 
27 August 2019 Council meeting required landscaping to be planted in 
accordance with an approved Landscape Plan.  

3.30 Council should note that opportunities can be created to enhance a property 
should a planning permit be granted. This is most obvious in the landscaping 
treatments that are required and which can contribute to the existing 
neighbourhood character.  

Excessive overshadowing 

3.31 This ground claims the size of the building generates excessive overshadowing.  

Officers’ response: 

3.32 The footprint and the material impacts of the existing dwelling has been 
established since at least 6 September 2010 when the Occupancy Certificate 
was issued by a private building surveyor.  
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3.33 Overshadowing was assessed in the planning permit application that originally 
accompanied Planning Scheme Amendment C130mann. The extent of 
overshadowing was assessed as being well within the allowable limits under the 
Scheme. Given that this planning application no longer forms part of Amendment 
C130mann, overshadowing would now only be formally considered under a 
separate planning permit application.   

No permit was granted by Council or VCAT to build the single dwelling         

3.34 This ground claims the dwelling is unauthorised by virtue of an approval having 
not been granted by Council or VCAT.  

Officers’ response: 

3.35 The single dwelling was approved by a private building surveyor on 25 March 
2003 (BA-03/51529) under the building approvals system. Under this privatised 
system, the Building Permit is not required to be determined by Council. VCAT 
does not issue Building Permits. 

The dwelling is larger than approved under the Building Permit 

3.36 This ground claims that the dwelling has been built to a larger size than approved 
under the Building Permit. 

Officers’ response: 

3.37 An Occupancy Certificate for the dwelling was issued by a private building 
surveyor on 6 September 2010. The size of the approved dwelling is not the 
responsibility of Council.  

Costly planning history  

3.38 This ground relates to the costs that have been incurred during the extensive 
development history of the site.  

Officers’ response:  

3.39 It is considered that this is not relevant to the Amendment.  

Inappropriate building materials  

3.40 This ground relates to potentially dangerous materials that are alleged to have 
been used in the construction of the building, and why Council does not ban 
certain materials. Standards of materials are considered under the Building 
Regulations.  

Officers’ response: 

3.41 Council has no authority to restrict or ban particular building materials in this 
instance. Therefore this matter is considered not relevant to the Amendment. 
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4. COUNCIL PLAN / STRATEGY 

Council Plan 2017 – 2021 

4.1 Should the Amendment be approved and come into effect, it is considered to 
align with the Healthy Community theme in Council’s four year plan.  

Manningham Planning Scheme Review 2018 

4.2 The Amendment is not identified as a strategic planning project under Council’s 
Planning Scheme Review. The amendment was requested on behalf of the 
landowner.   

Design and Development Overlay, Schedule 7  

4.3 The Design and Development Overlay, Schedule 7 has a control to restrict the 
subdivision of the land at 11 Toronto Avenue. It is specific control that applies to 
no other land parcels.  

4.4 If the Amendment were to proceed, the subdivision of the land would not be 
controlled by Schedule 7 to the overlay. Subdivision would instead be controlled 
by the provisions of the General Residential Zone, Schedule 1, and clause 56 
(Residential subdivision).  

5. IMPACTS AND IMPLICATIONS 

5.1 The Planning Permit Application that originally accompanied the Amendment no 
longer forms part of the Amendment. 

5.2 The landowner may lodge a planning application with Council to convert the 
dwelling into two or more dwellings at any time. This could be undertaken 
independently subject to the approval of Amendment C130man and would be 
subject to the usual appeal rights to VCAT, which apply to any planning decisions 
made by Council.   

5.3 Should the Amendment be approved and come into effect, the landowner would 
be able to apply to subdivide the land under an approved planning application.   

5.4 Neither the objector nor the applicant to the Amendment can appeal any 
decisions made by Council or the Minister for Planning.  

6. IMPLEMENTATION 

6.1 Finance / Resource Implications 

The applicant is responsible for the costs of the amendment process in 
accordance with the Planning and Environment (Fees) Regulations 2005.  
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6.2 Communication and Engagement 

A communications strategy was developed to manage communications for 
Amendment C130mann in accordance with the Act. It included: 

 Notices in the Government Gazette and Manningham Leader; 

 The Yoursay Manningham portal; 

 Direct notification sent to adjoining and opposite property owners and 
occupiers; and 

 Displaying copies of the proposed Amendment at The Pines, Doncaster, 
Bulleen and Warrandyte branch libraries. 

The Amendment was also exhibited on the Department of Environment, Land, 
Water and Planning (DELWP) website.   

6.3 Timelines 

Should Council resolve to refer the submission to an Independent Panel, the 
Panel Hearings have been tentatively agreed to be held in the week beginning 13 
April 2020 (Direction Hearing) and 11 May 2020 (Panel Hearing).  

7. DECLARATIONS OF CONFLICT OF INTEREST 

7.1 No officers involved in the preparation of this report have any direct or indirect 
conflict of interest in this matter. 
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11 CITY SERVICES 

11.1 Active for Life Recreation Strategy 2010-2025 (2019 Review) 

File Number: IN20/68   

Responsible Director: Director City Services  

Attachments: 1 Active for Life Recreation Strategy 2010-2025 (2019 
Review) ⇩    

EXECUTIVE SUMMARY 

The draft Active for Life Recreation Strategy 2010-2025 (2019 Review) proceeded to a 
community consultation process across October and November 2019.  The community 
consultation process sought feedback from key stakeholders and the wider community 
on the content and direction of the draft Strategy.  

A total of 35 submissions were received for consideration by Council officers, and, 
where appropriate, the feedback has informed proposed amendments within the 
Strategy.  Generally, the feedback received was supportive of the Strategy’s direction 
and, as such, minimal amendments to the Strategy are proposed. 

Following endorsement of the Strategy, implementation will occur until 2025.  

 

COUNCIL RESOLUTION 

MOVED: CR MICHELLE KLEINERT 
SECONDED: CR ANNA CHEN 

That Council: 

A. endorse the Active for Life Recreation Strategy; and 

B. proceed with implementation of the Active for Life Recreation Strategy. 

CARRIED 

 

2. BACKGROUND 

2.1 A community consultation period was undertaken in October and November 
2019, to seek community feedback on the draft Active for Life Recreation 
Strategy 2010-2025 (2019 Review) (the Strategy).  

2.2 Community feedback was sought over a 4 week period using various 
communication mechanisms, to ensure that key stakeholders and the wider 
community were afforded an opportunity to provide feedback on the Strategy. 

2.3 Feedback received through the community consultation phase has been collated, 
with relevant feedback informing minor proposed changes to the Strategy.  A 
copy of the Strategy can be found at Attachment 1. 



COUNCIL MINUTES 25 FEBRUARY 2020 

Item 11.1 Page 156 

3. DISCUSSION / ISSUE 

3.1 A community consultation process occurred between Thursday 24 October and 
Wednesday 20 November, seeking feedback from key stakeholders and the 
wider community on the content and direction of the Strategy.  An online Yoursay 
page was developed on Council’s website, providing the community with an 
opportunity to view the Strategy and other relevant documents.  The page also 
included an online feedback form as well as information regarding the proposed 
implementation timeline. 

3.2 To ensure feedback was received from a cross section of the community, 
including key stakeholders, a number of platforms were used to promote the 
community consultation phase, including: 

 Council’s social media platforms and website; 

 Direct emails to key stakeholders including clubs, sporting associations, 
advisory committees and other key community groups;  

 Manningham Matters publication; 

 Media release; 

 Information posters placed in strategic locations, including Council’s leisure 
centres and Civic Centre; and 

 Copies of the Strategy being made available online, within Council’s libraries 
and at Council’s Customer Service. 

3.3 To complement the above, 3 drop-in sessions were held to ensure the community 
were afforded an opportunity to ask questions directly to Council officers.  Drop-in 
sessions were held at strategic locations across the municipality with the aim of 
targeting a variety of people including families, young people, older adults and 
CALD groups.  The drop-in sessions were also supplemented by Council officer 
attendance at 4 Imagine Manningham 2040 engagement sessions, which 
included a senior’s forum. 

3.4 The online Yoursay feedback page was viewed on 332 occasions, with 32 
submissions received via the page across the 4-week consultation period.  A 
further 2 hard copy submissions and 1 email submission were also received.  

3.5 Of the submissions received, 13 were received from an elected representative of 
a club, association or leisure provider, 10 from Manningham residents, 8 from 
general club/association/leisure centre members and 3 from residents residing 
near a sports field. One further respondent did not provide details of their 
representation. 

3.6 The age groups of 55 to 64 and 45 to 54 had the highest rate of submissions with 
9 and 8 respectively. Furthermore, the highest number of responses were 
received from residents residing in Park Orchards (7), Doncaster East (6), 
Donvale, Bulleen, Templestowe Lower and Wonga Park (3 each). A further 6 
submissions were received from residents residing outside of Manningham, and 
1 response was received from each of Doncaster, Templestowe and Warrandyte 
South. 1 other respondent did not provide this information. 

3.7 It is noted that of the 35 submissions received, 10 were in relation to a specific 
project at Domeney Reserve. These responses have been provided to the 
relevant Council officer for consideration and direct response. 
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Proposed Amendments 

3.8 Generally, feedback received during the community consultation phase 
supported the direction of the draft Strategy.  Key themes that arose from the 
community consultation phase include: 

 Participation opportunities for older adults is key; 

 Indoor program spaces at Aquarena for (dry) fitness classes needs to be 
reviewed due to current class availability and capacity; and 

 Support is required for clubs impacted by North East Link. 

 
3.9 Further to the themes above, a number of responses suggested that additional 

explanation was required to make it clear that the action plan is high level in 
nature. 

3.10 Proposed key amendments to the Strategy include: 

 Specific wording has been added within section 4.3.3 (page 19) to highlight 
participation opportunities for older adults as a key focus.  Wording has also 
been added to include CALD communities, people with a disability and their 
carers, with a particular focus on reducing social isolation; 

 Additional wording within section 5 (page 20) has been included, to better 
explain that the action plan is high level and whilst it does not mention all 
individual sports and activities, many of the actions will consider the diverse 
sport and recreation activities in Manningham; 

 Action 1.1.2 (page 21) has been expanded to consider indoor dry 
programmable spaces; 

 Action 1.3.5 (page 22) has been expanded to consider usage agreements for 
private land; 

 Action 1.4.3 (page 23) has been expanded to consider infrastructure to 
facilitate longer duration stays within Council’s open space;  

 Action 2.4.1 (page 26) has been expanded to include assisting clubs impacted 
by North East Link and also advocating for the offset of lost/occupied open 
space; and 

 Examples of funding providers within action 2.4.2 (page 26) have been 
removed.  Given the number of funding providers, it is not possible to list them 
all and as such, the wording has been amended to be more generic.  

4. COUNCIL PLAN / STRATEGY 

4.1 The Strategy has been written, and is being reviewed, to reflect and produce 
relevant outcomes for the Council Plan 2017-2021 and Healthy City Strategy 
2017-2021.  

4.2 Furthermore, the Strategy has been developed with consideration to align with 
the Manningham Open Space Strategy (2014), Bicycle Strategy (2013), Bushland 
Management Strategy (2012), Eastern Regional Trail Strategy (2018), Eastern 
Region Soccer Strategy (2007), Green Wedge Action Plan (2020), Melbourne 
East Sport and Recreation Strategy (2016-2026), Walk Manningham Plan (2011-
2020) and Yarra River Corridor Concept Plan (2019). 
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4.3 The Strategy has included the consolidation of the Highball Infrastructure Plan 
(2013-2023), Horse Riding Strategy (2001) and Tennis Strategy (2003).  The 
consolidation of these strategies/plans is consistent with Council’s approach of 
reducing the number of individual strategies and plans, with the individual 
documents considered within the Strategy’s Action Plan.   

5. IMPACTS AND IMPLICATIONS 

5.1 The Strategy provides a measurable action plan to ensure participation 
opportunities in active living, active recreation and organised sport are available 
to the community.  It also provides a direction for Council on the provision of 
facilities, development of policies, as well as facilitation and promotion of 
opportunities to enable this participation. 

6. IMPLEMENTATION 

6.1 Finance / Resource Implications 

6.1.1 The delivery of the Strategy review is within current budgets and 
resource allocations.  Additional resources will however be required to 
deliver on a number of action items and will be subjected to 
consideration by Council through the annual budget process. 

6.2 Communication and Engagement 

6.2.1 As part of the community consultation process for the Strategy, 
respondents were afforded the opportunity to remain informed on the 
progress of the Strategy through email correspondence.  With this, direct 
emails will be sent to these respondents, as well as key stakeholders 
including sporting clubs, associations and recreation providers, to inform 
when the Strategy has been endorsed by Council. In addition, Council’s 
website and the Strategy’s Yoursay page will be updated accordingly.  

6.3 Timelines 

6.3.1 Following endorsement, implementation of the Strategy will occur until 
2025. 

7. DECLARATIONS OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 
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12 SHARED SERVICES 

There were no Shared Services reports.  
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13 CHIEF EXECUTIVE OFFICER 

13.1 Determination of Mayoral and Councillor Allowances 

File Number: IN20/80   

Responsible Director: Chief Executive Officer  

Attachments: Nil  

 

EXECUTIVE SUMMARY 

Mayors and councillors are entitled to receive an allowance while performing their 
duties as an elected official.  The amount of the allowance is determined by Council 
within a range set by the Victorian government.  Councils are divided into three 
allowance categories based on income and population.   

At least once every year the Minister for Local Government (the Minister) must review 
the allowance category for each Council and, if necessary, alter the relevant allowance 
category by publishing a notice in the Government Gazette, specifying the new 
allowance category.   

Council was recently advised that following a review of mayoral and councillor 
allowance categories under the Local Government Act 1989 (the Act) the Minister has 
approved a change in Manningham’s allowance category from category 2 to category 
3.  As a result of the alteration Council may undertake a review of its mayoral and 
councillor allowances under section 74(1B) of the act to determine the allowances 
payable.   

 

COUNCIL RESOLUTION 

MOVED: CR SOPHY GALBALLY 
SECONDED: CR PAULA PICCININI 

A. That Council endorse in principle a mayoral allowance of $100,434 with a 
$9541 superannuation contribution, and a councillor allowance of $31,444 
with a $2987 superannuation contribution.   

B. That public notice of the proposed mayoral and councillor allowances be 
given by inviting submissions to be made in accordance with sections 74(4) 
and 223 of the Local Government Act 1989. 

C. That a Committee comprising all Councillors be appointed to consider all 
submissions received.   

D. Following consideration of all submissions, a report recommending the 
mayoral and councillor allowances be presented to a meeting of the 
Council on Tuesday 28 April 2020.   

CARRIED 
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2. BACKGROUND 

2.1 Mayors and councillors are entitled to receive remuneration in the form of an 
allowance in accordance with the Act.   

2.2  At least once every year, the Minister for Local Government reviews the 
allowance category for each Council.  The review must have regard to changes in 
the number of residents and variations in Council’s recurrent revenue figures 
(adjusting for inflation).   

2.3 Council was recently advised that following a review of allowance categories by 
the Minister, Manningham’s allowance category has changed from category 2 to 
category 3.   

2.4 As a result of the alteration in category Council may, at its discretion, undertake a 
review of its mayoral and councillor allowances under section 74(1B) of the Act to 
determine the allowances payable.  The allowances determined are payable from 
the date of the resolution of the Council determining the level of allowances.   

2.5 The Victorian Government sets the upper and lower limits for all allowances paid 
to the Mayor and Councillors by Order in Council. 

The allowance range for a Category 3 Council, approved by the Minster and 
applicable from 1 December 2019 is: 

 Mayor: up to $100,434 per annum 

 Councillor: $13,123 - $31,444 per annum 

2.6 There is also a legislative requirement for an amount equivalent to the 
superannuation guarantee under Commonwealth taxation legislation (currently 
9.5%) to be paid in addition to the allowance.   

2.7 Any review of mayoral and councillor allowances must involve public consultation 
under section 223 of the Act.   

3. DISCUSSION / ISSUE 

3.1 The current allowances previously determined by Council (adjusted annually) will 
continue to apply until Council undertakes a review and determines the level of 
mayoral and councillor allowance payable within its new category.   

3.2 In reviewing allowances, consideration should be given to the scale and 
increasing complexity in the roles of both the mayor and councillors.  Workloads 
continue to increase in line with the city’s growth and the provision of suitable 
allowances enables those committed to civic leadership to better inform their 
choices about public service, their careers and financial future whilst balancing 
family and public life.   

3.3 A review of Councils in the eastern region (Knox, Monash, Whitehorse and Yarra 
Ranges) and neighbouring category 3 Council’s (Banyule and Boroondara) 
shows that like Councils have set their allowances at the top end of the range set 
by the Victorian government.  This reflects the significant value and role of local 
government councillors in providing leadership and representing the varied 
interests of its diverse community.  On this basis it is recommended that 
allowances be set at the top end of the range.   
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3.4 The process and timing for determining mayoral and councillor allowances is as 
follows: 

Endorse allowances in principle for public consultation  25 February 2020 

Public notice of submissions  3 March 2020 

Close of submissions  31 March 2020 

Hearing of submissions  7 April 2020 

Council to determine and adopt allowances 28 April 2020 

Allowances come into effect from the date of adoption 28 April 2020 

4. COUNCIL PLAN / STRATEGY 

The provision of Mayoral and Councillor allowances in meeting its strategic objectives 
in the Council Plan.   

5. IMPACTS AND IMPLICATIONS 

5.1 Finance / Resource Implications 

The current mayoral and councillor allowances are set at the top of the range in 
category 2.  The allowances approved by the Minister for category 2 and 
applicable from 1 December 2019 are: 

 Mayor: up to $81,204 per annum (plus 9.5% superannuation) 

 Councillor: $10,914 - $26,245 per annum (plus 9.5% superannuation) 

The increase in allowance per annum between category 2 and category 3 is: 

 Mayor: $19,230 (plus 9.5% superannuation) 

 Councillor: $5,199 (plus 9.5% superannuation) 

The financial impact of increasing the allowance (plus 9.5% superannuation) 
effective from 28 April 2020 is approximately $11,100.  This can be 
accommodated within existing resources.    

5.2 Communication and Engagement 

Section 74(4) of the Act provides that a person has a right to make a submission 
under section 223 of the Act in respect of a review of allowances.  Council must 
give public notice specifying that the mayoral and councillor allowances are being 
reviewed and invite submissions.  The Act provides that the submission period 
must be open for at least 28 days from the date of publication of the notice.  
Submissions received will be considered by a committee appointed by Council for 
that purpose.  Notice will be placed in the local press and on Council’s website 
inviting submissions.  

6. DECLARATIONS OF CONFLICT OF INTEREST 

No Officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter.  
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13.2 Manningham Quarterly Report, Quarter 2 (Oct - Dec) 2019 

File Number: IN20/84   

Responsible Director: Chief Executive Officer  

Attachments: 1 Manningham Quarterly Report, Quarter 2 (Oct - Dec) 
2019 ⇩    

 

EXECUTIVE SUMMARY 

The Manningham Quarterly Report outlines key organisational indicators and many of 
the reporting requirements under the Local Government Performance Reporting 
Framework (LGPRF). The Report also enables greater transparency to monitor and 
track key aspects of Council’s performance for continuous improvement purposes 

 

COUNCIL RESOLUTION 

MOVED: CR ANNA CHEN 
SECONDED: CR GEOFF GOUGH 

That Council note the Manningham Quarterly Report for 1 Oct – 31 Dec 2019. 

CARRIED 

 

2. BACKGROUND 

The Manningham Quarterly Report aims to promote transparency and meet legislative 
requirements under the Local Government Act (1989) and Planning and Reporting 
Regulations (2008). The report contains key capital works, finance and corporate 
performance information for the quarter. 

3. DISCUSSION / ISSUE 

3.1 Capital Works 

3.1.1 53 projects had been completed, with a further 135 started and progressing 
well. $9.54million in works have been undertaken equating to 18.5% of the 
overall program.  A further $10 million has been committed, indicating a strong 
pipeline of works. 

3.1.2 A mid-year review undertaken in December has resulted in the re-allocation of 
$7.6 million in funding from at-risk projects to projects more easily completed 
this financial year. 

3.1.3 The overall Program remains behind forecast with 41% variance against 
target.  A number of projects are delayed and at risk of not being completed or 
started, due to delays in planning, securing contractors and changing priorities 
due to weather and storm events. The performance target of 90% completion 
is at risk, and suitable substitute projects are being organised.  
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3.1.4 Following a review, significant system and process changes have been 
implemented to improve performance this year and into the future. Since the 
Mid-Year Budget review, further changes have been made to address high 
risk projects to offset future impacts on the budget performance. A further 7 
projects have been brought forward totalling $252,000.   

3.1.5 Every effort is being made to actively manage the program and replace “at 
risk” new projects with more readily deliverable Asset Management Strategy 
(AMS) projects.  A number of contingency projects are being scoped and 
tendered to transfer funds to where delays occur on a project. Officers are 
working hard to mitigate the delays and manage the Program to deliver the 
best outcome possible. 

3.1.6 Progress is being made on next year’s designs to enable consultation, permits 
and tendering for Quarter 1, 2020-21. 

3.2 Finance 

3.2.1 The Year to December 2019 operating result (income less expenses) ended 
slightly below the budget target by $0.2 million or 0.3%. 

3.2.2 The variance primarily relates to lower than budgeted fees and charges mainly 
in the Function Centre hall hire, planning application fees and higher than 
budgeted other expenses associated with North East Link Project. These 
unfavourable variances are partly offset by savings arising from ongoing 
management of employee costs and higher than budgeted grants. 

3.2.3 Permanent variances for the year have been updated in the Mid-Year Budget 
review and were presented to Council in January 2020. 

3.3 Corporate Performance 

3.3.1 Statutory Planning performance is monitored following an investment of 
resources and process improvements over the past few years.  

3.3.2 349 planning applications were received for the quarter, a marginal increase 
from the previous quarter (322) and on par with the previous quarter of 
2018/2019.  The number of planning decisions made has generally remained 
consistent. Planning decisions made within 60 statutory days has improved 
from 89% to 96.3% for the period. 

3.3.3 For overall Corporate Performance, Council is on track to deliver 92.4% 
actions and on target with 77% of Key Performance Indicators. These will be 
monitored closely for successful completion. 

3.3.4 Major Initiatives are significant pieces of work to deliver on the Council Plan 
goals. All of Council’s 13 Major Initiatives are on track.  

3.4 Councillor and CEO Expenses  

3.4.1 At the year to December, all Councillors are within their annual allowance. A 
pro rata adjustment to the allowances of Cr McLeish and Cr Piccinini reflects 
the change in Mayor during the Quarter on 7 November 2019. 

3.5 CEO Key Performance Indicators 
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3.5.1 Each year a set of indicators are developed in areas or projects that require 
the Chief Executive Officer’s attention. For 2019-20, 16 indicators monitor 
performance across strategic leadership and advocacy, service and capital 
works delivery, accountability, innovation and a values driven organisation. 
Progress is reported quarterly.  

3.5.2 At Year to December, 15 of the 16 priority deliverables for the CEO Key 
Performance Indicators are on track.  The one indicator off track is the Capital 
Works Program target of 90% completion (progress detailed in 3.1 above). 

4. DECLARATIONS OF CONFLICT OF INTEREST 

No Officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 



COUNCIL MINUTES 25 FEBRUARY 2020 

Item 13.2 Attachment 1 Page 200 

 
  



COUNCIL MINUTES 25 FEBRUARY 2020 

Item 13.2 Attachment 1 Page 201 

 
  



COUNCIL MINUTES 25 FEBRUARY 2020 

Item 13.2 Attachment 1 Page 202 

 
  



COUNCIL MINUTES 25 FEBRUARY 2020 

Item 13.2 Attachment 1 Page 203 

 
  



COUNCIL MINUTES 25 FEBRUARY 2020 

Item 13.2 Attachment 1 Page 204 

 
  



COUNCIL MINUTES 25 FEBRUARY 2020 

Item 13.2 Attachment 1 Page 205 

 
  



COUNCIL MINUTES 25 FEBRUARY 2020 

Item 13.2 Attachment 1 Page 206 

 
  



COUNCIL MINUTES 25 FEBRUARY 2020 

Item 13.2 Attachment 1 Page 207 

 
 



COUNCIL MINUTES 25 FEBRUARY 2020 

Item 13.3 Page 208 

13.3 Documents for Sealing 

File Number: IN20/75   

Responsible Director: Chief Executive Officer  

Attachments: Nil  

 

EXECUTIVE SUMMARY 

The following documents are submitted for signing and sealing by Council. 

 

COUNCIL RESOLUTION 

MOVED: CR DOT HAYNES 
SECONDED: CR PAULA PICCININI 

That the following documents be signed and sealed: 
 
Consent to Build Over an Easement 
Agreement under Section 173 of the Planning and Environment Act 1987 
Council and S E McCubbin and B Rundle 
91 Brackenbury Street, Warrandyte 
 
Deed of Renewal and Variation of Lease 
Council and Florence Avenue Playgroup Association Inc. 
Part 7-9 Florence Avenue, Donvale 
 
Consent to Build Over an Easement 
Agreement under Section 173 of the Planning and Environment Act 1987 
Council and Yindu Investments Pty Ltd 
9 Dryden Street, Doncaster East 
 
Consent to Build Over an Easement 
Agreement under Section 173 of the Planning and Environment Act 1987 
Council and Joylifeyuan Pty Ltd and R L M K Marketing Pty Ltd 
85 Rose Avenue, Templestowe Lower 
 
Consent to Build Over an Easement 
Agreement under Section 173 of the Planning and Environment Act 1987 
Council and K A Hjelmstrom and J C Kenny 
18 Colonsay Street, Templestowe 

CARRIED 

 

2. BACKGROUND 

The Council’s common seal must only be used on the authority of the Council or the 
Chief Executive Officer under delegation from the Council. An authorising Council 
resolution is required in relation to the documents listed in the recommendation section 
of this report. 
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3. DECLARATIONS OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter.  



COUNCIL MINUTES 25 FEBRUARY 2020 

Item 13.4 Page 210 

13.4 Record of Assembly of Councillors 

File Number: IN20/79   

Responsible Director: Chief Executive Officer  

Attachments: 1 Strategic Briefing Session - 21 January 2020 ⇩   
2 Ruffey Lake Park Landscape Masterplan Community 

Reference Group – 3 February 2020 ⇩   
3 Strategic Briefing Session - 4 February 2020 ⇩   
4 Municipal Emergency Management Planning Committee 

– 7 February 2020 ⇩   
5 Liveability Innovation and Technology Committee - 12 

February 2020 ⇩   
6 Strategic Briefing Session - 18 February 2020 ⇩    

 

EXECUTIVE SUMMARY 

Section 80A of the Local Government Act 1989 requires a record of each meeting that 
constitutes an Assembly of Councillors to be reported to an ordinary meeting of Council 
and those records are to be incorporated into the minutes of the Council Meeting. 

 

COUNCIL RESOLUTION 

MOVED: CR ANDREW CONLON 
SECONDED: CR MIKE ZAFIROPOULOS 

That Council note the Records of Assemblies for the following meetings and that 
the record be incorporated into the minutes of this Council Meeting: 

 Strategic Briefing Session – 21 January 2020 

 Ruffey Lake Park Landscape Masterplan Community Reference Group – 3 
February 2020 

 Strategic Briefing Session – 4 February 2020 

 Municipal Emergency Management Planning Committee – 7 February 2020 

 Liveability Innovation and Technology Committee – 12 February 2020 

 Strategic Briefing Session – 18 February 2020 

CARRIED 

 

2. BACKGROUND 

2.1 An Assembly of Councillors is defined in the Local Government Act 1989 as a 
meeting of an advisory committee of the Council, if at least one Councillor is 
present, or a planned or scheduled meeting of at least half of the Councillors and 
one member of the Council staff which considers matters that are intended or likely 
to be:- 

2.1.1 The subject of a decision of the Council; or 
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2.1.2 Subject to the exercise of a function, duty or power of the Council that has 
been delegated to a person or committee but does not include a meeting 
of the Council, a special committee of the Council, an audit committee 
established under section 139, a club, association, peak body, political 
party or other organisation. 

2.2 An advisory committee can be any committee or group appointed by council and 
does not necessarily have to have the term ‘advisory committee’ in its title. 

2.3 Written records of Assemblies are to include the names of all Councillors and 
members of Council staff attending, a list of matters considered, any conflict of 
interest disclosures made by a Councillor and whether a Councillor who has 
disclosed a conflict of interest leaves the meeting. 

3. DISCUSSION / ISSUE 

3.1 The Assembly records are submitted to Council, in accordance with the 
requirements of Section 80A of the Local Government Act 1989.  The details of the 
following Assemblies are attached to this report. 

 Strategic Briefing Session – 21 January 2020 

 Ruffey Lake Park Landscape Masterplan Community Reference Group –  
3 February 2020 

 Strategic Briefing Session – 4 February 2020 

 Municipal Emergency Management Planning Committee – 7 February 2020 

 Liveability Innovation and Technology Committee – 12 February 2020 

 Strategic Briefing Session – 18 February 2020 

4. DECLARATIONS OF CONFLICT OF INTEREST 

No Officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 
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14 URGENT BUSINESS  

There were no items of Urgent Business.  

 

15 COUNCILLORS’ QUESTION TIME 

15.1 Mountain Biking in Manningham 

Q1. Councillor Conlon asked if a report could be presented to a Strategic Briefing Session 
to consider how mountain biking might be catered for and what options would be 
available in providing those facilities in Manningham? 

The Chief Executive Officer, Mr Andrew Day responded that a report can be provided 
at a future Strategic Briefing Session to advise on options and opportunities in terms 
of mountain biking in the municipality.   

 

16 CONFIDENTIAL REPORTS 

COUNCIL RESOLUTION 

MOVED: CR DOT HAYNES 
SECONDED: CR MIKE ZAFIROPOULOS 

That Council declares Item 16.1 - Melbourne Hill Road Catchment Drainage 
Improvement Options is no longer confidential information and the report 
be considered in the open meeting of Council. 

CARRIED 

 

The Council Meeting remained open to consider the following report.   
 

 
The Mayor advised that he would like to vacate the Chair for the duration of this 
item to fully enter the debate on this matter.  The Mayor called for a motion to 
appoint the Deputy Mayor as Chairperson to enable this to occur.   

PROCEDURAL MOTION 

MOVED: CR PAULA PICCININI 
SECONDED: CR SOPHY GALBALLY 

That Councillor McLeish vacate the Chair in favour of Cr Zafiropoulos for 
the remainder of the meeting. 

CARRIED 
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16.1 Melbourne Hill Road Catchment Drainage Improvement Options 

File Number: IN20/85   

Responsible Director: Director City Services  

Attachments: 1 MHR Option 1 Scope of Works ⇩   
2 MHR Flood Mapping ⇩   
3 MHR Option 2 Scope of Works ⇩   
4 MHR Estimated Tree Losses ⇩   
5 Option Cost Estimates ⇩   
6 MHR Drainage Upgrade Option Comparison ⇩      

EXECUTIVE SUMMARY 

The flooding event in December 2011 resulted in reports received of flooding of six 
houses.  Flood mapping undertaken has confirmed this flood risk, and the modelling 
indicates that 7 houses in this catchment are susceptible to flooding of habitable floor 
areas in a major (1% AEP) storm event.  This flooding is due to uncontrolled flows and 
inadequacies in the existing drainage infrastructure.  

Consultants were previously engaged to investigate sustainable drainage upgrade 
options and extensive community consultation was previously undertaken involving the 
community, the Melbourne Hill Road Reference Panel, ward councillors and 
officers.  In November 2015, Council reconfirmed previous resolutions in support of 
Scheme 1 (Modified), as the preferred solution to address this flood risk.   

Following further arboricultural investigation, it is estimated that Scheme 1 (Modified) 
will result in the loss of an estimated 299 trees.  Councillors requested that officers 
investigate alternative options to minimise anticipated tree losses accordingly.  This 
report consequently compares two shortlisted drainage upgrade options. 

Options 1 and 2 are shown in Attachments 1 and 3, both of which achieve the desired 
flood mitigation objective. 

Option 1 is essentially the same as Scheme 1 (Modified), but with an increased extent 
of pipe jacking (boring) and some minor pipe realignment to reduce the estimated tree 
losses to 206.   Its estimated cost is $4.795M. 

Option 2 is estimated to result in the loss of 114 trees, but it achieves this through a 
significant reduction in the proposed scope of the underground drainage network to be 
constructed, at an estimated cost of $3.485M.  Option 2 lessens the extent of tree 
losses and the project cost.  However, it results in greater susceptibility to incidental 
flooding from pit inlet blockages. 

Attachment 6 to this report provides a succinct comparison of the two options. 

It is recommended that Council adopt drainage improvement Option 1 as the preferred 
flood mitigation option for this catchment, that all affected property owners be so 
notified, and that the detailed design be completed, and easement acquisitions and a 
planning permit be secured, prior to the commencement of construction. 

  



COUNCIL MEETING 25 FEBRUARY 2020 

Item 16.1 Page 220 

 

 
Councillor Gough left the meeting at 8:21pm and returned to the meeting at 8:24pm 
during discussion on item 16.1. 

 COUNCIL RESOLUTION 

MOVED: CR ANDREW CONLON 
SECONDED: CR SOPHY GALBALLY 

That Council: 

A. Adopt drainage improvement Option 2 as the preferred option to address 
flood mitigation for the Melbourne Hill Road catchment, noting the 
reduction in the estimated tree losses from 299 to 114.  

B. Notify all affected property owners within the catchment of Council’s 
decision to adopt Option 2 as soon as possible. 

C. Authorise officers to complete the detailed design for Option 2, progress 
the acquisition of easements, and secure a planning permit and all 
necessary approvals, prior to the commencement of construction. 

D. Develop a communications plan to support engagement with the 
community throughout the duration of the project. 

E. Authorise officers to progress the protection of the Option 1 easement 
extents for future drains, adjusted as required through the design process, 
as noted in items 3.3 and 3.10 of the officer’s report.   

 
PROCEDURAL MOTION 

MOVED: CR GEOFF GOUGH 
SECONDED: CR DOT HAYNES 

That Cr McLeish be permitted an extension of time to speak in accordance with 
clause 44.6 of the Manningham City Council Meeting Procedure Law 2017. 

CARRIED 

DIVISION 

A Division was called by Councillor Galbally and the Council divided as follows: 

FOR (6): Councillors Mike Zafiropoulos, Anna Chen, Andrew Conlon, Sophy Galbally, 
Geoff Gough and Michelle Kleinert. 

AGAINST (3): Councillors Paul McLeish, Dot Haynes and Paula Piccinini. 

THE SUBSTANTIVE MOTION WAS DECLARED CARRIED. 
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1. BACKGROUND 

1.1 Council records indicate that 6 houses, primarily located within the downstream 
valley, were flooded as a result of the December 2011 flood event.  The intensity 
of the December 2011 storm event was estimated by officers to be of the order of 
a 1 in 80 year event.  The base case flood model results (Attachment 2) show 
that there is a significant flooding problem in this catchment, with 7 houses 
flooding in a major, or 1% Annual Exceedance Probability flood event (statistically 
the worst storm in 100 years).   

1.2 Consultants were engaged to investigate drainage upgrade options, flood 
modelling was undertaken for the catchment and extensive community 
consultation was undertaken, involving the community, Reference Panel, ward 
councillors and officers.  In November 2015, Council reconfirmed previous 
resolutions in support of Scheme 1 (Modified), as the preferred solution to 
address this flood risk.   

1.3 Further arboricultural assessment undertaken since indicates, however, that 
Scheme 1 (Modified) will result in the loss of an estimated 299 trees.  Councillors 
requested that officers investigate alternative options to minimise estimated tree 
losses, while still achieving the target flood mitigation for habitable floors within 
the catchment.   This report compares two alternative drainage upgrade options, 
accordingly. 

Drainage Upgrade Options 

1.4 Tree losses can be minimised by selecting an alternative construction 
methodology to open trenching, such as pipe jacking, which involves 
underground boring, rerouting pipes away from trees or reducing the extent of 
works. Pipe jacking is a significantly more expensive and less invasive process 
than open trench excavation.     

1.5 Two drainage improvement options have been developed for consideration, as 
shown on the attached plans and described below. Both options theoretically 
provide protection for habitable floors in a 1% AEP storm event.   

1.6 Option 1 – This option involves a similar scope of works to Scheme 1 (Modified), 
but incorporates several realigned drains and a greater extent of pipe jacking 
when compared with Scheme 1 (Modified).  Notably, the Drysdale Road 
easement drain has been diverted from running across the rearages of 31 and 33 
Drysdale Road to run through 86 Melbourne Hill Road, in order to avoid 
disturbance of the largest recorded tree in the catchment.    This option also 
provides a point of drainage discharge to an underground drain to the majority of 
properties within the catchment (Attachment 1). 

1.7 Option 2 – This option was developed as part of the 2014/2015 consultant study, 
and was known as Scheme 2.1 at that time. Option 2 primarily reduces the level 
of tree losses by reducing the scope of the drainage works compared with Option 
1.  Should Option 2 be supported, the remaining underground drainage works 
could be undertaken in the future to complete the full Option 1 easement drain 
extent.  However, Option 2 does not provide points of drainage discharge to the 
majority of properties within this catchment (Attachment 3). 
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1.8 A comparison of these options is provided in Attachment 6 to this report. 

1.9 It should be noted that officers will review the alignment of the proposed drains 
through 73 and 77 Melbourne Hill Road as shown on Attachments 1 and 3, to 
realign the drain from the road reservation to the alignment of the existing 
easements through 73, 75 and 77 Melbourne Hill Road. Easement widening 
requirements will also be assessed. 

Tree Impacts of Options 

1.10 This catchment is located in Neighbourhood Residential Zone 1, and is subject to 
Environmental Significance Overlay 5 under the Manningham Planning Scheme. 
Tree losses associated with this project will trigger a requirement for a Planning 
Permit.   

1.11 The existing condition and works impact have not been assessed by the arborist 
for all trees that could be affected by these options.  Further condition and impact 
assessment of surveyed trees will be required for the adopted option.  

1.12 Attachment 4 to this report provides an assessment and estimation of anticipated 
tree losses as a result of the works for each of the potential options, as 
summarised below.      

Option 
Number 

Percentage of Trees Considered 
to be Lost Assessed by Arborist 

Total Estimated Number  of 
Trees Considered to be Lost 

1 69% 206 
2 58% 114 

1.13 There are a significant number of existing trees within the catchment that will not 
be impacted by either option. 

1.14 Although trees with greater than 10% intrusion into their Tree Protection Zones 
are considered to be lost for the purposes of a Planning Permit application, these 
trees will not necessarily require removal from site during the works.  A tree 
management protocol will be adopted where the impact of the works on the Tree 
Protection Zone exceeds 10%, to minimise the extent of tree removal.  The 
protocol will be informed by arborist advice before, during and after the works. 

2. DISCUSSION / ISSUE 

Property Valuations and Easement Acquisitions 

2.1 Many of the easements within this catchment are occupied with existing sewers, 
and easement widening or, in some cases, the creation of new easements will be 
required in order to accommodate the proposed drains. The easement 
acquisitions will be undertaken by compulsory process.  

2.2 The creation of new easements or widening of existing easements will encumber 
private property.  Compensation will be paid to affected property owners in 
respect of the easement creation, as informed by independent valuations. It will 
be necessary for the valuers to undertake detailed valuations for each affected 
property for the adopted drainage option, to complete the easement acquisition 
process.   
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2.3 Should Option 2 be adopted by Council, it will be necessary to acquire 
easements to facilitate the eventual construction of the easement drains identified 
as part of Option 1, which would not be constructed as part of Option 2.  This 
approach will ensure the protection of these alignments for future easement drain 
construction. It is strongly recommended that the Option 1 easement extents, 
adjusted as required through the design process, be acquired irrespective of 
which option is adopted.   

Point of Drainage Discharge 

2.4 Council is required to nominate a Point of Drainage Discharge for any property, 
either within the allotment or at the allotment boundary, where a building permit is 
required for the carrying out of building works.   

2.5 Under the requirements of Council’s Nominated Point of Drainage Discharge 
Policy, where a property’s point of drainage discharge is not within the immediate 
vicinity of a Council drain, … , Council will consider options for the effective 
drainage of the site, including whether it is appropriate to require the owner of 
any property to construct an underground outfall drain from the property’s point of 
drainage discharge to the nearest drainage system,.... in order to establish an 
effective point of drainage discharge for the property.   

2.6 Requirements for permit holder provision of an outfall drain can be triggered 
through a Planning Permit or a Building Permit associated with the construction 
of a house or other works.  If an outfall drain requires upsizing to cater for 
additional downstream properties, then Council contributes the difference in cost.  

2.7 The provision of connections to the majority of properties to underground drains 
facilitates undergrounding of stormwater flows from impervious surfaces within 
private property.  The greater the number of storm water collection points 
provided, the less impact inlet blockages can be expected to have on system 
performance in a storm event. 

20 and 22 Melbourne Hill Road 

2.8 The properties located at 20 and 22 Melbourne Hill Road are subject to existing 
planning permit conditions requiring the owners to fund the construction of an 
outfall drain through several downstream properties.  If Option 2 is adopted, this 
outfall drain will not be included in Council’s scope of drainage works, and 
officers will need to conduct further investigations to determine a course of action 
to address this matter.   

Option Cost Estimates 

2.9 Cost estimates have been prepared for the two options under consideration, as 
tabulated below.  Further details are provided in Attachment 5, including 
assumptions, inclusions and exclusions underpinning these cost estimates.   

 OPTION 1 OPTION 2 
TOTAL ESTIMATED PROJECT COST $4,795,000 $3,485,000 

2.10 The extra cost of acquiring the easements for future drains which are excluded 
from Option 2 over and above the Option 2 project cost is estimated to be 
$342,000. 
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Comparison of Drainage Upgrade Options 

2.11 A range of attributes have been identified to compare the available drainage 
upgrade options, based on the above information.  A colour coded system has 
been adopted to rate the best and worst performing options against each 
attribute.  Details of the adopted rating system, a summary of the key attributes 
for each of the identified drainage upgrade options and associated ratings for 
each option are provided in Attachment 6. 

3. COUNCIL PLAN / STRATEGY 

3.1 Item 3.2 of Council’s Strategic Resource Plan 2019/2020 requires continued 
upgrades to Council drainage infrastructure, to protect habitable floor levels and 
improve community safety.  The delivery of the Melbourne Hill Road drainage 
upgrade is a key project in this context.  

4. IMPACTS AND IMPLICATIONS 

4.1 Both options will theoretically deliver habitable floor flood mitigation in a major 
storm event for the catchment, whilst Option 1 also provides adjacent points of 
discharge for all properties.   

4.2 Option 2 offers the lowest level of tree loss, and is the lowest priced of the 
options. However, it is more susceptible to drainage system blockage risk than 
Option 1, as it will rely on fewer drainage system inlet points and provides fewer 
Points of Drainage Discharge to the proposed underground drains than Option 
1.  Option 1 will also better manage residual flood risk, and will be more effective 
in conveying storm water. 

4.3 Option 1 will also provide a point of drainage discharge to 20 and 22 Melbourne 
Hill Road as part of the project.  Option 2 will not; thereby leaving future works, 
potentially by property owners, to cause further tree losses at the time. 

4.4 The Council works will necessitate the loss or adverse impacts on existing trees, 
which will impact the aesthetics of the area.  Every effort will be made to minimise 
the removal of trees that are considered lost, through the appropriate selection of 
construction methodology and arborist assessments prior to and during 
construction. Where feasible, trees will be retained on site and their condition 
monitored to retain as many trees as possible. Landscaping and revegetation 
works will be undertaken to re-establish vegetation over time.  The easement 
creation compensation will also consider these impacts. 

5. IMPLEMENTATION 

5.1 Finance / Resource Implications 

5.1.1 Cost estimates for each of the project options have been developed 
(Attachment 5). 

5.1.2 An allocation of $270,000 has been made for the 2019/2020 financial 
year to progress the design and easement acquisition.    
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5.2 Communication and Engagement 

5.2.1 A Reference Panel meeting was last conducted on 29 April 2019, to 
reiterate that there will be no special charge for this project, to provide 
advice on the project status, project staging, the easement acquisition 
process, the project program and proposed communications to the 
community. 

5.2.2 The majority of affected properties have now been visited by officers to 
obtain preferred contact details and to undertake preliminary 
investigations, including survey.   

5.2.3 Once a drainage upgrade option has been adopted, the next phase of 
this project will involve finalisation of the detailed design, the acquisition 
of easements and securing the necessary planning approval.  There will 
be associated need for surveyors, Council officers, valuers and, in some 
cases, the arborist and other consultants to enter and inspect affected 
properties.   

5.2.4 A communications plan will be developed, including details of the 
proposed easement acquisition process and tree management strategy, 
once a drainage upgrade option has been adopted.  The 
Communications Plan will also consider the approach to be taken with 
20 and 22 Melbourne Hill Road.  

5.2.5 Letters will be distributed to all affected property owners advising of 
Council’s resolution following the 25 February 2020 Council meeting, 
and inviting the owners to attend a drop-in session with Council officers 
to discuss the new concept and remaining project development process. 

5.2.6 For properties where easement acquisition is required, correspondence 
and notices will be issued by Council’s legal representatives directly to 
property owners, to ensure compliance with all requirements of the Land 
Acquisition and Compensation Act. 

DECLARATIONS OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter.
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The meeting concluded at 9:03pm. 

 

 

 

 

Chairperson 
CONFIRMED THIS 24 MARCH 2020 
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