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1 OPENING PRAYER AND STATEMENTS OF 
ACKNOWLEDGEMENT 

 

2 APOLOGIES AND REQUESTS FOR LEAVE OF ABSENCE 

 

3 PRIOR NOTIFICATION OF CONFLICT OF INTEREST 

 

4 CONFIRMATION OF MINUTES 

Confirmation of the Minutes of the Ordinary Meeting of Council held on 28 November 
2017.  
 

5 VERBAL QUESTIONS FROM THE PUBLIC 

 

6 PRESENTATIONS 

 

7 PETITIONS 

 

8 ADMISSION OF URGENT BUSINESS 

 

9 PLANNING PERMIT APPLICATIONS 

There are no Planning Permit Applications.  
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10 PLANNING & ENVIRONMENT 

10.1 Amendment C117 to Manningham Planning Scheme - Rural Areas 
Discretionary Uses - Ministerial authorisation 

File Number: IN17/672   

Responsible Director: Director Planning and Environment  

Attachments: 1 Attachment 1: Am C117 Amendment document ⇩   

2 Attachment 2:  Am C117 Rural Areas Land Uses Position 
Paper (2017) ⇩    

 

EXECUTIVE SUMMARY 

The purpose of this report is to consider the preparation and exhibition of an 
amendment to the Manningham Planning Scheme to improve the statutory framework 
for land use and development within Manningham’s rural areas.  Refer Attachment 1.  

A review of land uses has been undertaken in relation to Manningham’s rural areas 
known as the Green Wedge.  The review was identified as an action in the 2014 review 
of the Manningham Planning Scheme.   

As part of the implementation of that action, a Rural Areas Land Uses Position Paper 
(2017) has been prepared to identify potential improvements to the statutory framework 
for land use and development within Manningham’s rural areas.  Refer Attachment 2. 

The Position Paper reinforces the importance of maintaining the existing Rural 
Conservation Zone (RCZ) as the most appropriate planning zone that should apply to 
the rural areas of the City of Manningham, to ensure the development of sustainable 
and viable land uses.  It also recommends changes to the Manningham Planning 
Scheme to provide further strategic direction to guide non-residential uses in the Green 
Wedge; and to provide further policy direction in relation to outbuildings. 

The Position Paper also proposes criteria to provide further guidance for Council in 
considering major proposals that may have strategic merit and respect and enhance 
the environmental values of the Green Wedge, but are currently prohibited. 
The changes proposed to the Manningham Planning Scheme include to: 

 amend the Municipal Strategic Statement to provide further strategic direction 
on appropriate land use applications;  

 include the Rural Areas Discretionary Land Uses Position Paper (2017) as a 
reference document in Clause 21.16. 

 expand the scope of Clause 22.19 (Outbuildings in the Low Density Residential 
Zone) to apply to outbuildings in the Rural Conservation Zone (RCZ); and 

 insert a new local planning policy in Clause 22 to guide non-residential uses in 
the Rural Conservation Zone (RCZ). 

 
 

 

CM_12122017_AGN_415_AT_files/CM_12122017_AGN_415_AT_Attachment_2882_1.PDF
CM_12122017_AGN_415_AT_files/CM_12122017_AGN_415_AT_Attachment_2882_2.PDF
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1. RECOMMENDATION 

That Council: 

A. Seeks authorisation from the Minister for Planning under section 8A of the 
Planning and Environment Act 1987 to prepare an amendment to the 
Manningham Planning Scheme (Amendment C117) to: 

 amend the Municipal Strategic Statement to provide further strategic 
direction of appropriate land use applications;  

 include the Rural Areas Discretionary Land Uses Position Paper 
(2017) as a reference document in Clause 21.16; 

 expand the scope of Clause 22.19 (Outbuildings in the Low Density 
Residential Zone) to apply to outbuildings in the Rural Conservation 
Zone; and 

 insert a new local planning policy in Clause 22 (22.20) to guide non-
residential uses in the Rural Conservation Zone; 

 generally in accordance with Attachment 1. 

B. Endorses the Rural Areas Land Uses Position Paper (2017) included as 
Attachment 2 as the basis for the preparation of Amendment C117.  

C. Subject to authorisation being granted by the Minister for Planning, 
resolves to place Amendment C117 on public exhibition for a period of 
eight weeks. 

 

2. BACKGROUND 

2.1 The Manningham Green Wedge is defined as the area of the municipality that is 
outside of the Urban Growth Boundary (UGB).  The State Government’s 
introduction of the UGB in 2002 sought to limit urban development to protect non-
urban values.  Covering approximately 4,300 hectares of public and private land, 
the Manningham Green Wedge is mainly included within the Rural Conservation 
Zone (RCZ) and comprises approximately 1,050 properties. 

2.2 The Core Planning Provisions (CPPs) contained in all Victorian Planning 
Schemes include Clause 57, which applies to all Metropolitan Green Wedge 
Land in Melbourne located outside of the UGB. 

2.3 The purpose of Metropolitan Green Wedge Land (Clause 57) is: 

 To protect metropolitan Green Wedge land from uses and development 
that would diminish its agricultural, environmental, cultural heritage, 
conservation, landscape, natural resource or recreational values 

 To protect productive agricultural land from incompatible uses and 
development 

 To ensure that the scale of use is compatible with the non-urban character 
of metropolitan Green Wedge land 
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 To encourage the location of urban activities in urban areas  

 To provide transitional arrangements for permit applications made to the 
responsible authority before 19 May 2004 

 To provide deeming provisions for metropolitan Green Wedge land. 

2.4 Clause 57 provides an additional layer of control to any zoning or overlay 
provision. Land uses that are listed in Clause 57 are prohibited, unless they 
comply with an associated condition listed in the table at Clause 57.01-1. 

 

Figure 1: Map identifying properties within the Rural Conservation Zone 

2.5 A review of the planning controls applying to land use within Manningham’s 
Green Wedge was identified as a recommendation of the Manningham Planning 
Scheme Review 2014, as follows: 

Environment: 

RECOMMENDATION PRIORITY 

R1 In relation to the Rural Conservation Zone: 

a. Investigate the need for, and if appropriate, 
develop a policy to guide the land use; 

b. Investigate the application of alternative green 
wedge zones to provide improved 
opportunities for protection and enhancement 
of the Manningham Green Wedge; and 

c. Explore the need for advocacy relating to 
changes to prohibited uses in the zone. 

H 
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2.6 As part of the implementation of that action, a Rural Areas Land Uses Position 
Paper (2017) has been prepared to improve the statutory framework for land use 
and development within Manningham’s rural areas.  Councillors considered a 
report on the recommendations of the review, on 11 April 2017. 

2.7 The recommendations of this paper have strategic support from, or are of 
relevance to, the following documents.  

Green Wedge Action Plan 2020 

2.8 The Green Wedge Action Plan (GWAP) provides a strategic framework for the 
management of the Manningham Green Wedge to 2020. The Plan reviews the 
issues, opportunities and recommendations arising from the Green Wedge 
Strategy 2004 (GWS) and outlines a set of revised targets, monitoring 
mechanisms and review processes to facilitate a clear management direction. 

2.9 The strategic framework identified in the GWAP builds upon the issues outlined in 
the GWS, broadly encompassing planning, governance, environmental and 
urban growth challenges. 

2.10 The framework identifies the vision for the Green Wedge as ‘a living place to be 
valued, cared for and enjoyed by all’. The framework also outlines four key 
objectives as follows: 

 To promote and support environmental care and stewardship. 

 To facilitate living and working sustainably. 

 To ensure sustainable built form and infrastructure. 

 To provide supportive planning policy and governance. 

 Implementation objectives and further actions are outlined to ensure that 
these objectives are satisfied and addressed in future planning priorities. 

Manningham Economic Development Strategy 

2.11 The Manningham Economic Development Strategy 2011-2030 (MEDS) sets out 
an economic vision for the municipality that will: 

‘Support diverse and well located businesses that excel through sustainable 
practice, technological advancement and support of healthy and accessible 
communities resulting in the long term generation of an attractive place to invest, 
personally and professionally’. 

2.12 The MEDS highlights the strengths of Manningham in the industry, employment 
and sustainable transport sector and reinforces Council’s role in supporting and 
facilitating the economic development of the municipality. 

2.13 Five strategic directions are outlined in the MEDS which may have both direct 
and indirect influences on the operation of particular land uses within the RCZ. 
The five strategic directions are:  

 Attracting and retaining business 

 Developing leading and local businesses 

 Enhancing Manningham tourism 

 Activating and improving activity centres 

 Integrating economic development. 
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2.14 The Position Paper identified and addressed a broad range of issues within the 
Green Wedge, including emerging trends and the impacts of State Government 
changes to existing planning controls.  Whilst agricultural activity is no longer the 
dominant land use, there is increasing demand for tourism and other niche 
employment activities.  

2.15 The Position Paper concludes that: 

 The Green Wedge Action Plan 2020 (GWAP) and the Manningham 
Economic Development Strategy 2011-2030 (MEDS) are generally 
consistent with respect to the balancing and protection of environmental 
values with economic opportunities.   

 The existing RCZ is the most appropriate planning zone that should apply 
to the rural areas of the City of Manningham to ensure the development of 
sustainable and viable land uses. 

 An amendment to the Manningham Planning Scheme is required to provide 
further strategic direction of appropriate land use applications; to guide non-
residential uses in the Green Wedge; and to provide further policy direction 
in relation to outbuildings. 

 There needs to be a robust decision making framework (criteria) to provide 
further guidance for Council in dealing with major proposals that may have 
strategic merit and respect and enhance the environmental values of the 
Green Wedge, but are currently prohibited. 

3. DISCUSSION/ISSUE 

Recommendations of the Rural Areas Discretionary Uses Position Paper 

3.1 The Rural Areas Land Uses Position Paper (2017) (refer Attachment 2), makes 
the following recommendations to assist in facilitating better strategic planning 
outcomes in the rural areas: 

 Retain the Rural Conservation Zone (RCZ).  

 Amend the Municipal Strategic Statement (MSS) Clause 21.07 to provide 
further strategic direction of appropriate land use applications.  

 Insert a new Local Planning Policy at Clause 22 to guide non-residential 
uses in the Green Wedge (RCZ).  

 Expand the scope of Clause 22.19 (Outbuildings in the Low Density 
Residential Zone) to also apply to outbuildings in the Rural Conservation 
Zone (RCZ).  

 Include the Rural Areas Discretionary Land Uses Position Paper (2017) as 
a reference document in Clause 21.16. 

3.2 The review also proposes a decision making framework (criteria) to provide 
further guidance for Council in dealing with major proposals and temporary 
events.  These criteria will assist Council in determining the appropriateness of 
land use and development proposals within Manningham’s rural areas. 

The Most Appropriate Zone for the Green Wedge 

3.3 The review has identified that there are opportunities to enhance the tourism and 
commercial activity within Manningham’s rural areas, particularly the Green 
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Wedge.  Changes to the rural zones in 2013 increased the flexibility of permitted 
uses within the RCZ however given the green wedge falls outside the UGB, it is 
subject to the provisions of Clause 57 which restricts or prohibits a range of 
discretionary tourism-related land uses unless they occur ‘in conjunction’ with 
Agriculture, Natural systems, Outdoor recreation facility, Rural industry or Winery. 

3.4 The primary purpose of the Rural Conservation Zone (RCZ) is to ‘protect and 
enhance the natural environment and natural processes for their historic, 
archaeological and scientific interest, landscape, faunal habitat and cultural 
values’.  In other metropolitan Councils, the Green Wedge (GWZ) or Green 
Wedge A (GWAZ) Zones apply to green wedge areas.  The primary purpose of 
these zones is to ‘provide for the use of land for agriculture’.  Although they allow 
for a slightly increased number of discretionary land uses, the replacement of the 
RCZ with the GWZ or GWAZ is not recommended as neither zone adequately 
reflects the existing land use conditions in Manningham. In addition the 
provisions of Clause 57 would still apply.  As Clause 57 is a state wide provision 
there is no scope for Manningham to independently override its controls through 
local policy.  This would be also undesirable as it would likely open up the 
potential for speculative development proposals that would conflict with the 
fundamental objectives of the Green Wedge. 

3.5 Although there are statutory restrictions imposed by Clause 57, the Position 
Paper concludes that the RCZ is the most appropriate zone to apply to 
Manningham’s rural areas due to its emphasis on the protection of environmental 
values. 

Planning Scheme Amendment 

3.6 The Amendment documentation for Amendment C117 is included as 
Attachment 1 to this report. 

Amend the MSS 

3.7 The Position Paper recommends that refinements be made to Clause 21.07 
Green Wedge and Yarra River Corridor, to improve the guidance around what 
types of land use and developments are appropriate in Manningham’s rural areas 
and thus provide policy support for existing and future land use applications 
consistent with the RCZ and Clause 57. 

3.8 This includes: 

 Providing direction to ensure that land uses within the Rural Conservation 
Zone are designed, constructed and operated to consider the amenity of 
nearby dwellings, consider traffic and car parking access, and regard to the 
built form and overall site layout. 

 Reinforcing the need for land uses to have regard to vegetation protection, 
fire hazards and utility infrastructure access. 

 Acknowledging the decline in agricultural uses in the Green Wedge whilst 
encouraging the retention and ongoing viability of those uses that remain. 

 Promoting sustainable land use practices, consistent with objectives 
identified in the GWAP and MEDS such as eco-tourism, integration of 
environmental awareness through biophillia and ecologically sustainable 
design. 
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New Local Planning Policy – Non Residential Land uses in the Rural Conservation 
Zone 

3.9 A new Local Planning Policy is recommended to provide more specific guidance 
to applications for non-residential uses. 

3.10 This policy guidance would assist Council in managing discretionary land use 
outcomes within the rural areas whilst also guiding larger-scale proposals. 

3.11 The following policy objectives are recommended: 

 To protect and enhance the environmental and landscape values of the 
Rural Conservation Zone. 

 To support non-residential land uses that avoid environmental degradation 
and enhance the environmental significance and ecological function of the 
Rural Conservation Zone. 

 To avoid the removal of vegetation when sites are developed for non-
residential purposes. 

 To ensure that development including buildings, driveways, earthworks and 
alterations to existing buildings, do not detract from the landscape and 
scenic values of the Rural Conservation Zone. 

 To ensure that access is appropriately provided to any proposed non-
residential use. 

 To ensure that proposals do not adversely impact on existing land uses 
within the Rural Conservation Zone. 

 To ensure that a high standard of landscaping is achieved when sites are 
developed for non-residential purposes in the Rural Conservation Zone. 

Expand the Scope of Clause 22.19 Outbuildings in the Low Density Residential Zone 

3.12 The Position Paper recommends that Clause 22.19 (Outbuildings in the Low 
Residential Zone local policy) be expanded to address specific built form issues 
associated with outbuildings in the Rural Conservation Zone. 

3.13 Clause 22.19 was recently introduced into the Manningham Planning Scheme 
through Amendment C110 (approved 2015).  It reflects the recommendations of 
the Manningham City Council Development Guide: Outbuildings in the Low 
Density Residential Zone, October 2015, which is included as a Reference 
Document to the Planning Scheme through that clause. 

3.14 The Position Paper identified similar built form issues associated with 
outbuildings throughout Manningham’s Rural Conservation Zone areas as to 
those addressed in the Low Density Residential Zone.  As such, an expansion of 
the scope of the existing Policy at Clause 22.19 to also include the Rural 
Conservation Zone areas, would create a simpler policy framework to address 
built form related issues. 

3.15 The objectives and policies contained within that Policy would address the issues 
identified with regard to building siting, layout, environmental constraints and 
access. 
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Decision Making Framework (Criteria) for assessing major proposals in rural 
areas 

3.16 In some instances, a major proposal may be presented to Council for 
consideration that may have strategic merit however cannot be considered 
through a planning permit application due to the current planning provisions that 
apply to the land. 

3.17 Based on analysis undertaken for the Position Paper, examples of land uses 
which may be considered appropriate in Manningham’s rural areas, however are 
currently prohibited/restricted by Clause 57 could include: 

 Cellar doors 

 Boutique breweries, cideries and distilleries 

 Farm gate and produce stores 

 Dining experiences (non compliant with requirements of Clause 57) 

 Event and function spaces 

 Accommodation (non compliant with requirements of Clause 57) 

 Arts experiences 

 Day spa and indulgence product 

 Leisure and recreation 

3.18 To trigger the consideration of these options, any proposal would need to 
demonstrate a high level of consistency with the Local Planning Policy 
Framework for Manningham. Specifically, these options should only be 
considered where it can be demonstrated that the proposal: 

 Achieves a high level of compliance with State and Local Planning Policy 

 Is consistent with the purpose of the Rural Conservation Zone and any 
associated overlay/s and/or particular provision  

 Satisfies the decision guidelines of Clause 65. 

 Is consistent with the objectives and key strategic directions outlined in the 
GWAP and the MEDS 

 Will significantly contribute to the social, cultural, environmental and 
economic development of Manningham 

 Is currently prohibited or restricted by Clause 57. 

3.19 All land use proposals (including planning scheme amendment proposals) will be 
considered on a case-by-case basis and although they may demonstrate a high 
level of compliance with State and local policy, they must be also be compliant 
with all of the decision making framework outlined below (contained within the 
Rural Areas Discretionary Land Uses Position Paper (2017) – refer Attachment 2.  
Only those proposals that demonstrate a high level of strategic merit will be 
considered by Council.  
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Safety and bushfire risk mitigation 

3.19.1 All proposals should demonstrate the prioritisation of safety and 
bushfire mitigation. This includes any proposed clearing of vegetation, 
emergency access points, internal road network. 

3.19.2 Bushfire risk should be minimised through site responsive approaches 
that consider the existing development on the land, the scale and 
intensity of the proposed land use, the topography and any other 
associated hazards. 

Amenity 

3.19.3 Amenity impacts on the adjoining land should be minimised through 
appropriate boundary treatments such as fencing, landscaping, 
vegetation, deign treatments. 

3.19.4 The cumulative amenity impacts of the proposed land use and 
development should be considered with regard to noise, waste 
disposal, effluent disposal/sewer capacity increased access 
requirements, siting and environmental degradation. 

Environmental and Landscape Values 

3.19.5 The proposal must demonstrate that it protects the existing 
environmental character and ecological function of the Green Wedge. 
This includes the provision of canopy trees, native vegetation and other 
indigenous species. 

3.19.6 The proposal must demonstrate compliance with AS4970-2009 
Protection of Trees on Development Sites, including the protection of 
tree root zones and soil. 

3.19.7 It must be responsive to the character and cultural heritage of the 
Green Wedge and integrate into the surrounding landscape. 

3.19.8 If vegetation (and specifically native vegetation) is proposed for 
removal, destruction or lopping on the site, a report must be prepared 
by a suitably qualified professional to justify the removal of the 
vegetation. 

Location and Proximity 

3.19.9 Must be within close proximity to the Warrandyte township, Warrandyte 
South or along the Warrandyte-Ringwood Road. 

3.19.10 Tourism related-uses are located along sealed roads that are capable 
of carrying forecast traffic volumes and are designated public transport 
routes, such as arterial or connector roads. 

Infrastructure Provision 

3.19.11 Any upgrades required to roads to facilitate a proposed land use or 
expansion should not require removal of native vegetation from road 
reserves, etc. 
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3.19.12 Existing infrastructure, such as drainage, reticulated sewerage and 
utilities should be existing, or can be easily supplied to the site without 
requirement for significant amounts of earthworks. 

Design 

3.19.13 Site specific controls, must require overall master plan showing all 
stages of development/ future development potential. 

3.19.14 The design of buildings should be in accordance with existing Council 
design guidelines. 

Access and traffic movement 

3.19.15 Minimise the use of ‘urban character’ traffic treatments. 

3.19.16 Integration of landscaping and vegetation into road reserves where 
required, to soften edges and retain the landscape values of the Green 
Wedge. 

3.19.17 The prioritisation of safety and consideration of bushfire risk including 
access into and around the site and any clearing of native vegetation. 

Communications and Engagement Action Plan 

3.20 It will be important to consult with the community in relation to both the proposed 
amendment to the Manningham Planning Scheme to include the specific 
changes recommended, as well as the criteria which Council proposes to use to 
assess any future changes to the Planning Scheme.   

3.21 Key elements of communicating and engaging with the community will include: 

 direct notification to all property owners/occupiers within the Rural 
Conservation Zone (approximately 1050), community groups, environmental 
groups and businesses; 

 media releases and advertorial in the Manningham Leader and Warrandyte 
Diary; 

 fact sheets and FAQs; 

 articles in Manningham Matters, starting November 2017 which included a 
call for registration of interest; 

 social media; 

 Your Say Manningham portal for submissions; and  

 information sessions for key stakeholders that can assist to build an 
understanding of the key issues. 

3.22 Importantly, a key component of ensuring successful communication and 
engagement, will be to extend the statutory period for public exhibition of 
Amendment C117, from one month to an eight (8) week period.  It is proposed 
that the consultation period will commence on 8 February 2018.  This will allow 
time for community groups in particular to report back to their regular meetings. 
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3.23 There will be a focus on a practical and transparent process to seek comments 
on both the amendment and criteria, concurrently.  Engaging with key 
stakeholders on both matters simultaneously will assist in clarifying, 
strengthening and refining when and how the planning provisions and the criteria 
will be applied.  

3.24 Prior to the formal exhibition period, the November edition of Manningham 
Matters included an article about the Green Wedge, which forms part of the 
broader communication and community education process about the 
characteristics and role of the Green Wedge.  Importantly, it includes a 
‘registration of interest’ for any person who may wish to be directly notified during 
the exhibition of the amendment and criteria. 

4. COUNCIL PLAN / STRATEGY 

4.1 This action is consistent with and supports a number of themes and goals of the 
Council Plan 2017-2021.  In particular under the theme Resilient Environment, 
Goal 3.1 is to Protect and enhance our environment and biodiversity. 

4.2 Manningham’s Green Wedge Action Plan 2020 (GWAP) provides a strategic 
framework for the management of the Manningham Green Wedge to 2020.  The 
Manningham Economic Development Strategy 2011-2030 (MEDS) sets out an 
economic vision for the municipality that includes the Green Wedge.  Both 
documents include actions relating to the Green Wedge and sustainable 
business uses.  

4.3 The Rural Areas Land Uses Position Paper (2017) concludes that the Green 
Wedge Action Plan 2020 and the Manningham Economic Development Strategy 
2011-2030 are generally consistent with respect to the balancing and protection 
of environmental values with economic opportunities.   

4.4 The strategic basis for Amendment C117 are articulated in this report which 
includes the amendment documentation.  

5. IMPACTS AND IMPLICATIONS 

5.1 The Position Paper and resultant planning scheme amendment are likely to have 
positive social and economic effects.  The Strategy recognises that opportunities 
exist to enhance Manningham’s tourism offerings whilst at the same time 
ensuring that future tourism-related uses are carefully moderated to ensure that 
the special environmental and ecological values of Manningham’s Green Wedge 
are enhanced and protected.   

5.2 Communication and engagement with the community seeks to ensure that the 
key stakeholders are well informed in relation to the Green Wedge context and in 
particular, in relation to the background and basis for the proposed changes 
being considered as part of the Amendment (C117) and the criteria.  

5.3 Whilst it will be important for the community to be aware of the changing nature of 
the Green Wedge and to provide the opportunity for those living and working in 
this area to provide feedback, it is will be critical to outline the parameters of what 
can be influenced in the context of the Amendment and the Criteria.   
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6. IMPLEMENTATION 

Finance / Resource Implications 

6.1 Planning Scheme amendments are prepared and administered by the City 
Strategy (CS) Unit.  The CS Unit will meet the costs of the amendment process in 
accordance with the Planning and Environment (Fees) Regulations 2016, 
including any fees associated with a panel hearing.  

Communication and Engagement 

6.2 A key outcome of the review was to gain a comprehensive understanding of 
tourism and commercial use and development in the rural areas of Manningham.  
This included undertaking consultation with businesses located in rural areas to 
inform analysis of drivers of location to rural areas, target markets, experiences 
with approvals processes and barriers to growth.  A number of businesses in the 
rural areas of the municipality were contacted by Council officers for potential 
inclusion in the process.    

6.3 In resolving to prepare and exhibit a Planning Scheme amendment to implement 
the recommendations of the review, exhibition of the amendment will be required 
pursuant to section 19 of the Planning and Environment Act 1987.  As part of that 
exhibition, communication and engagement will ensure that key stakeholders are 
well informed in relation to the Green Wedge context and in particular, in relation 
to the background and basis for the proposed changes being considered as part 
of the Amendment (C117) and the Criteria.  

Timelines 

6.4 Following authorisation of the Amendment by the Minister for Planning, it is 
expected to concurrently exhibit Amendment C117 and the Rural Areas Land 
Uses Position Paper (2017) for a period of eight (8) weeks.   

7. DECLARATIONS OF CONFLICT OF INTEREST 

No Officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 
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10.2 Amendment C123 - Muncipal Wide Public Open Space Contribution Rates 
- Adoption of Amendment 

File Number: IN17/679   

Responsible Director: Director Planning and Environment  

Attachments: 1 Attachment 1 - Amendment Documentation ⇩    
 

EXECUTIVE SUMMARY 

The purpose of this report is for Council to consider an officer recommendation to 
adopt Amendment C123 to the Manningham Planning Scheme. 

Amendment C123 to the Manningham Planning Scheme proposes to introduce public 
open space contribution rates across the municipality, for the subdivision of three or 
more lots, in response to increased demand for public open space from future 
population.  

Under the Subdivision Act 1988, a council can request a maximum 5% open space 
contribution rate.  Contributions may be in the form of land, (as a portion of the 
subdivision), or in the form of money, or a combination of both.  This can be applied to 
residential, commercial and industrial subdivisions.  The Schedule to Clause 52.01 of 
the Manningham Planning Scheme enables a council to set its own contribution rate(s) 
which can exceed the 5% limit of the Subdivision Act 1988.  

Amendment C123 to Manningham Planning Scheme seeks to introduce two open 
space rates in the Schedule to Clause 52.01 of the Manningham Planning Scheme; 8% 
in substantial change areas, where a higher density is encouraged (DDO8, DDO9 and 
DDO13) and 5% in relation to the balance of the municipality where less change is 
expected; and to increase the open space contribution rate in Doncaster Hill from 5% 
to 8%. It is important to note that these rates would apply to land being subdivided into 
3 or more lots.   

The Amendment was placed on public exhibition between 12 October and 13 
November 2017.  Only one submission has been received, which expressed no 
objection to the Amendment.  

1. RECOMMENDATION 

That: 

A. Council notes that no objecting submissions have been received in relation 
to the exhibition of Amendment C123. 

B. Pursuant to section 29 of the Planning and Environment Act 1987 Council 
adopts Amendment C123 to the Manningham Planning Scheme as 
exhibited and in accordance with the with the amendment documentation 
included as Attachment 1. 

C. Subject to Council’s adoption of Amendment C123 to the Manningham 
Planning Scheme, the Minister for Planning be requested to approve 
Amendment C123 to the Manningham Planning Scheme under section 31 of 
the Planning and Environment Act 1987. 

31 Planning  
 

CM_12122017_AGN_415_AT_files/CM_12122017_AGN_415_AT_Attachment_2889_1.PDF
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2. BACKGROUND 

2.1 The proposal to introduce a mandatory public open space contribution rate(s) into 
the Manningham Planning Scheme is a result of actions in the adopted 
Manningham Open Space Strategy (2014) (Action 1.4.1) and the Manningham 
Residential Strategy (2012) (Action 4.1). 

2.2 The Subdivision Act 1988 (the Act) provides the legislative framework for a 
council to collect an open space contribution.  The contribution is intended as 
compensation for the increased demand for open space that will result from a 
subdivision.   

2.3 Under the Act, a council can request a maximum 5% open space contribution 
rate provided that it can be justified.  It can be a percentage of the land intended 
to be used for residential, industrial or commercial purposes, or a percentage of 
the site value of such land, or a combination of both. The Schedule to Clause 
52.01 of the Manningham Planning Scheme is a planning mechanism that 
enables Council to stipulate a requirement that meets local circumstances, and 
can exceed the 5% limit of the Subdivision Act 1988.  

2.4 For Doncaster Hill there has been a mandatory 5% public open space 
contribution rate specified in a Schedule to Clause 52.01 of the Manningham 
Planning Scheme since 2005. 

2.5 In the remainder of the municipality no rate is currently specified in the Schedule 
to Clause 52.01 and Council applies a sliding scale open space contribution rate 
to any subdivision, which ranges from 0 – 5% depending on the number of lots 
proposed to be created.   

Manningham’s Open Space Contribution Rates (excluding Doncaster Hill) 

No. of Lots 1-2 3 4 5 6+ 

Open Space 
contribution 

0% 2% 3% 4% 5% 

2.6 On 27 June 2017 Council resolved to seek authorisation from the Minister for 
Planning under section 8A of the Planning and Environment Act 1987 to prepare 
an amendment to the Manningham Planning Scheme to change the Schedule to 
Clause 52.01 to specify an open space rate of 8% for Doncaster Hill and 
identified substantial change areas (being land affected by the DDO8, DDO9 and 
DDO13); and 5% for the balance of the municipality, with the exception of the 
Tullamore Estate (former Eastern Golf Course). 

2.7 Amendment C123 proposes to:  

 Amend Clause 21.09-2 (Activity Centres and Commercial Areas) to delete 
reference to require a 5% public open space contribution for subdivision in 
the Doncaster Hill Activity Centre.  
 

 
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 Amend Clause 21.13 (Open Space and Tourism) to: 

­ Vary the section relating to ‘strategy’ to add reference to seeking a 

contribution specified in the Schedule to Clause 52.01. 

­ Insert an implementation action to use the Schedule to Clause 52.01 to 

specify the amount of contribution for public open space for any 
subdivision of land. 

­ Replace reference to the Public Open Space Strategy (2004) with the 

‘Manningham Open Space Strategy’ (2014) and include reference to 
‘Manningham Council Open Space Contributions Plan, SGS Economics 
and Planning, January 2017.’ 

 

 Amend Clause 21.16 (Key References) to delete reference to the Public 
Open Space Strategy (2004) and insert two reference documents titled 
‘Manningham Open Space Strategy’ (2014) and ‘Manningham Council 
Open Space Contributions Plan, SGS Economics and Planning, January 
2017.’ 

 

 Replace the Schedule to Clause 52.01 Public Open Space Contribution 
and Subdivision with a new Schedule that specifies a rate of 8% for 
Doncaster Hill and substantial change areas (being DDO8, DDO9 and 
DDO13) and 5% levy for the rest of municipality, except the Eastern Golf 
Course, for all non-exempt subdivisions. 

2.8 On 1 September 2017, the Department of Land, Water and Planning (DELWP) 
granted authorisation under section 8A of the Planning and Environment Act 
1987 for Council to prepare the amendment subject to minor drafting changes to 
the Schedule to Clause 52.01.   

2.9 Clause 19 of the Planning and Environment Act 1987 outlines the extent to which 
a council needs to advertise an amendment.  Clause 19(1A) of the Act identifies 
that a council can notify a selected number of people if it considers that is 
impractical to notify all affected owners and occupiers individually. 

2.10 Given that the Amendment affects the entire municipality (except the Tullamore 
Estate given that a minimum 20% open space contribution rate is stipulated for 
that site) and the proposed amendment only applies when a proponent of a 
planning application seeks to subdivide land into three or more lots, it was 
considered impractical and / or inappropriate to notify all affected or potential 
owners and occupiers. 

2.11 In its letter of authorisation dated 1 September 2017, DELWP advised that 
‘council as planning authority may form its own view as to whether any parties 
may be materially affected by the amendment and should be given notice.’ 

2.12 The Amendment was exhibited between Thursday 12 October 2017 and Monday 
13th November.  A notice appeared in the Public Notice section of the 
Manningham Leader on 9 October 2017.  Notices were sent to prescribed 
Ministers, relevant individuals and authorities on 5 October 2017.  A notice 
appeared in the Government Gazette on Thursday 12 October 2017. 
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2.13 Notification of the Amendment was given to key development associations 
including Housing Industry Association, Urban Development Industry Association 
(UDIA), adjoining municipalities, Local Members of Parliament, Municipal 
Association of Victoria, Property Council of Australia and Building Commission of 
Australia, all current applications of mixed use, multi-unit development, and 
developments that have been approved in the last 12 months that are yet to be 
subdivided.  

2.14 Information about the Amendment, including the amendment documentation, 
Explanatory report, Fact Sheet and reference document that provides justification 
for the proposed open space contribution rates was made available at the Your 
Say Manningham website.  Amendment documentation was also available in 
folders at the Doncaster, Pines, Bulleen, Warrandyte branch libraries and the Box 
Hill branch library.  A notice regarding the Amendment was also included in the 
Manningham Council News section of the Manningham Leader on 30 October 
2017, and advertised on Manningham’s Facebook and Twitter pages.  A media 
release was also made available on Council’s website. 

2.15 Whilst several telephone enquiries were received, only one submission has been 
received from Yarra Ranges Council.  The submission raised no objection with 
the proposal.  In addition Banyule City Council provided an informal submission 
that supported the proposal and the approach Manningham is taking.  It is 
noteworthy that Amendment C111 to the Banyule Planning Scheme was 
approved on 3 August 2017 and introduced a 5% open space contribution across 
that municipality.   

3. DISCUSSION / ISSUE 

3.1 As no objecting submissions have been received, Council under section 29 of the 
Planning and Environment Act 1987 may adopt Amendment C123 to the 
Manningham Planning Scheme. 

3.2 It is considered appropriate to adopt the Amendment as exhibited in accordance 
with Attachment 1. 

3.3 Subject to Council’s adoption of the Amendment, Amendment C123 to the 
Manningham Planning Scheme must be submitted to Minister for Planning for 
approval under section 31 of the Planning and Environment Act 1987.  

3.4 Given the subject Amendment was not advertised to all owners and occupiers of 
land in the municipality, Council is required to inform the Minister the extent of 
notification undertaken as part of the Amendment.  

4. COUNCIL PLAN / STRATEGY 

4.1 The Amendment is consistent with Theme 2 ‘Liveable Places and Places’, and 
more specifically Goal 2.2 ‘Enhanced Parks, Open Space and Streetscapes. Of 
the current Council Plan’  

4.2 The focus areas relevant to this Amendment are: 

Optimise sustainability of parks and reserves expansion and enhancement 

Protect and enhance our parks and reserves. 
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4.3 Specific actions to achieve the action areas include: 

 ‘Development of open space that contributes to the value of the area’. 

 ‘Council ensures sustainable funding and good practice to upgrade and 
manage parks, reserves and streetscapes.’ 

4.4 The requirement to introduce a public open space contribution rate into the 
Manningham Planning Scheme is identified in: Manningham Open Space 
Strategy (2014) (Action 1.4.1); and Manningham Residential Strategy (2012) 
(Action 4.1). 

5. IMPACTS AND IMPLICATIONS 

Social  

5.1 The proposal to change the public open space contribution rate through an 
amendment to the Manningham Planning Scheme will provide positive social 
benefits.  The provision of open space is fundamental to the liveability and 
identity of Manningham.  Access to high quality and diverse open space within 
walking distance of home and work is important to health (mental and physical), 
as it provides opportunities for social interaction, recreation, sport and relaxation.  
The proposal will also allow Council to improve the quality and increase the 
amount of open space to meet the needs of the existing and future residents. 

Economic 

5.2 The proposal to change the public open space contribution rate through an 
amendment to the Manningham Planning Scheme will also have a positive 
economic benefit as it will provide a clear and fair policy direction in relation to 
Council’s open space contribution rates.  It will also provide a vehicle to generate 
more funds for Council for public open space than currently occurs and reduce 
potential challenges from the development community at the subdivision stage. 

Environmental  

5.3 The provision of additional funds for provision and improvement of public open 
space is also likely to improve biodiversity and assist in reducing global warming 
by facilitating the planting of more trees and shrubs in existing reserves and in 
new open space areas.  

6. IMPLEMENTATION 

Finance / Resource Implications 

6.1 Planning scheme amendments are prepared and administered by the City 
Strategy Unit. The Unit will meet the costs of the amendment process in 
accordance with the Planning and Environment (Fees) Regulations 2016. 

6.2 The Amendment is likely to result in generating greater funds for Council than 
currently, which will facilitate the improvement and expansion of public open 
space across the municipality.   
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6.3 With the public open space contributions collected, Council must either buy land 
for the use for public open space or to improve and develop land already set 
aside for open space.  However, the contributions cannot be used for open space 
maintenance. 

Communication and Engagement 

6.4 As previously mentioned in Sections 2.9 to 2.15 of this report, communication 
and engagement of this Amendment occurred by means of a public notice in 
Manningham Leader and a notice in the Government Gazette. Letters were also 
sent to prescribed Ministers and relevant stakeholders. Information about the 
Amendment, including the amendment documentation was made available at the 
Your Say Manningham website, where there was a total of 156 visits.  
Information was also included on Manningham’s Facebook and Twitter pages. 

Timelines 

6.5 Ministerial Direction 15 sets out times for when steps of a planning scheme 
amendment is completed. The Ministerial Direction 15 states that a planning 
authority must submit an adopted amendment under section 31 of the Act, 
together with the prescribed information within 10 business days of the date the 
amendment was adopted. 

6.6 In addition, the Minister must make a decision on the amendment within 40 
business days of receiving the adopted amendment. 

7. DECLARATIONS OF CONFLICT OF INTEREST 

No Officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 
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10.3 Parking Permit Policy Review 2017 

File Number: IN17/657   

Responsible Director: Director Planning and Environment  

Attachments: 1 Manningham's Parking Permit Policy 2013 ⇩   

2 Comparative analysis of parking permit schemes ⇩   

3 DRAFT Parking Permit Policy 2017 ⇩    

 

EXECUTIVE SUMMARY 

The purpose of this report is to provide the result of the review of Manningham’s 
Parking Permit Policy 2013. 

The report considers issues raised by complaints received during the current operation 
of the current policy and from Officer feedback including: 

 The move to vehicle specific resident permits to generic visitor permits for all 
permits issued 

 The restriction of the number of permits issued to sites where on site visitor 
parking has been provided as part of multi dwelling development 

 Lack of permit mechanism to deal with tradesperson or construction worker 
parking 

 Lack of mechanism to deal with carer visitors such as Child and Maternal 
Health Nurses 

Proposed changes include: 

 Introduction of a new Tradesperson Permit and Carer Permit Scheme 

 Inclusion of details regarding the types of permits issued in relation to 
Residential Parking Permits, including whether they are vehicle specific or 
general 

 Clarification regarding the management of visitor parking permits for multi 
dwelling sites 

 Introduce the option of a fixed permit (sticker on the windscreen) 

 Removing the assessment requirement for a third paid parking permit 

 Updates to the definitions within the policy 

No changes are proposed in relation to the type of permits issued, the period of time 
that permits are issued for or the current costs. 

The report recommends adoption of the Manningham Parking Permit Policy 2017 
(Attachment 3). 

 

CM_12122017_AGN_415_AT_files/CM_12122017_AGN_415_AT_Attachment_2873_1.PDF
CM_12122017_AGN_415_AT_files/CM_12122017_AGN_415_AT_Attachment_2873_2.PDF
CM_12122017_AGN_415_AT_files/CM_12122017_AGN_415_AT_Attachment_2873_3.PDF
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1. RECOMMENDATION 

That Council: 

A. Notes the results of the review of the existing Parking Permit Policy 2013 

B. Adopts Manningham’s Parking Permit Policy 2017 (Attachment 3) which 
includes the following changes: 

 Inclusion in the policy of the types of permits issued in relation to 
Resident Parking Permits 

 Clarification of the visitor permit requirements for multi-dwelling sites 

 Introduction of a Tradesperson Permit Scheme and associated fee 

 Introduction of a Carer Permit Scheme 

 Introduce option for a fixed permit 

 Providing a third paid permit without the need for an assessment  

 Update to the definitions within the policy 

C. Notes that a communications plan will be developed to ensure that the 
proposed changes are adequately understood. 

D. Notes that the new procedures for the issue of resident parking permits will 
take effect immediately for new permits issued and will be phased in for 
existing permits not yet up for renewal. 

 

2. BACKGROUND 

2.1 Council at its meeting on the 29 October 2013 adopted the Manningham Parking 
Permit Policy 2013. (See Attachment 1) The policy provides for the following: 

 guidance on who is entitled to a parking permit 

 the quantity of permits per property 

 the cost of permits 

2.2 The policy covers resident parking permits, trader parking permits and Aquarena 
parking permits. 

2.3 The policy provides for the implementation of a permit scheme in response to the 
management of car parking outlined in Council’s Parking Management Policy, 
October 2014. The review of this policy is happening concurrently with the review 
of the Parking Management Policy 2014. 
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2.4 Currently Council has issued free three year Residential Parking Permits to 1354 
properties, with the spread across the Municipality as follows: 

 932 in Doncaster 

 274 in Doncaster East 

 67 in Bulleen 

 57 in Lower Templestowe 

 15 in Donvale 

 8 in Templestowe 

 1 in Warrandyte 

2.5 In addition to these 181 properties have received annual paid (current cost $110) 
Residential Parking Permits as follows: 

 160 in Doncaster 

 21 in Doncaster East 

2.6 Each year Council issues approximately 835 Commercial Parking Permits with the 
majority being in Activity Centres such as Tunstall Square, Jackson Court and 
Bulleen Plaza.  

3. DISCUSSION / ISSUE 

3.1 As part of the review an analysis of other Council parking permit schemes was 
undertaken. (See attachment 2) The review included all neighbouring eastern 
Councils.  

Residential Parking Permits 

3.2 The majority of Councils provide for both a vehicle specific and a general visitor 
permit option. There is variety in how restrictive the supply of permits are, with 
some capping the number of non-vehicle specific permits and others providing a 
choice but pricing the permits differently. 

3.3 Most Councils provide at least one free permit and charge a fee for all additional 
permits. 

3.4 Vehicle specific permits are normally utilised by Councils that have either limited 
off street parking provided for in their existing housing stock or residential areas 
that are located near major transport or activity centres. 

3.5 Currently Manningham’s approach has been to issue two free Residential Parking 
Permits for a single dwelling with one permit being a vehicle specific permit. These 
permits are issued for 3 years. An additional permit either visitor or vehicle specific 
is available at a fee if certain criteria are met. These permits require annual 
renewal. 

3.6 Currently the number of permits issued per household appears to meet demand. In 
relation to the paid permit Officers consider the following: 

 Exceptional circumstances 

 Special needs 
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3.7 Whilst special needs is often easy to establish, such as a person with a disability 
who has a specific additional vehicle, it is considered that the vast majority of 
applications have exhibited genuine need and the broad nature of the criteria has 
created additional unnecessary assessment processing. It is considered that 
annual renewal provides for sufficient management of this category of permit.  

3.8 The introduction of the vehicle specific permit was in response to numerous 
complaints received regarding the abuse of the Residential Parking Permits, in 
particular the alleged sale or provision of the permits to construction vehicles not 
associated with the occupant of the dwelling or use by Traders. The abuse of 
permits was most prevalent within the Doncaster Hill Principal Activity Centre. 

3.9 Feedback from the community has raised some concerns regarding the restrictive 
nature of vehicle specific parking permits. It is acknowledged that the parking 
pressures across the Municipality in Resident Permit Areas are varied depending 
on the type of housing stock and their proximity to activity centres. Council Officers 
have observed significantly less abuse of the Resident Parking Permits following 
the introduction of one vehicle specific permit. As a result there is better equitable 
access to on-street resident permit parking, which supports the principles of 
Council’s Parking Management Policy 2014. Officers recommend that the vehicle 
specific permit type remain under the current arrangements. 

3.10 It is also acknowledged that there is an opportunity for Council to issue a fixed 
permit (sticker for the windscreen) for the vehicle specific permits to overcome the 
need to remove the hanging permit each time the car is driven. The roll out of this 
option would coincide with the expiration of the current permits, or earlier by 
request. 

3.11 The current policy requires consideration of which planning permits have been 
granted for multi-dwelling development and whether they provided for visitor car 
parking. In general terms, visitor parking is normally a requirement for five or more 
dwellings. Where a development above this level does not provide for onsite visitor 
car parking this would have required a waiver of parking consent from Council. 

3.12 To simplify the policy application it is considered appropriate to require all 
Residential Parking Permit requests to be free of charge for sites four dwellings 
and under and attract a fee for five dwellings and over. 

Commercial Parking Permits 

3.13 Most Council’s provide for a commercial parking permit scheme. The permits are 
predominantly vehicle specific or alternately a capped amount issued to a 
commercial premises based on available car parking. 

3.14 Manningham currently issues Commercial Parking Permits to Traders via either a 
Trader Group bulk application or to an individual business. The permits are issued 
in bulk through the Traders Association for lower permit fee or individually to a 
business at a higher fee. There is no current cap on the numbers of permits that 
are issued. 

3.15 Currently there has been no negative feedback in relation to the Commercial 
Parking Permit Scheme and no amendments are proposed to the policy at this 
time. 
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Tradesperson Permits 

3.16 Three of the Councils have a Tradesperson or Construction Worker type permit. Of 
most relevance appears to be the programs operated by Boroondara and 
Whitehorse City Councils who are experiencing similar levels of redevelopment in 
their existing residential areas. 

3.17 The permits provide a range of types depending on whether there is short term 
work being undertaken, generally no more than 4-12 weeks or whether it is a more 
substantial construction period. For longer periods the Council’s approach is to 
require the builder to seek approval for a works zone within the relevant street. 

3.18 It is proposed to introduce a Tradesperson Permit. The permit would allow a 
Tradespersons vehicle an exemption from time limited parking restrictions, greater 
than 15 minutes and within residential permit zones. It would not exempt No 
Standing, No Parking or Loading Zones. The permit would attract a per week 
permit fee, with no permit being more than 12 weeks in total duration. 

3.19 The fee proposed would be a weekly fee of $45, adjusted annually through the 
normal process. 

3.20 Council’s Parking Management Policy 2014 provides for the creation of Works 
Zones where this is provided for in a Construction Management Plan (CMP) 
approved for a development. There is a gap therefore where sites are being 
development under a Building Permit only or for small multi dwelling developments 
that do not have a CMP. There is an opportunity for the options for a work zone to 
be expanded when this policy is reviewed to allow for this to occur for smaller 
sites. 

Carer Permits 

3.21 Monash City Council has a Carer Permit scheme, which enables a resident to 
obtain a permit for someone who attends the site to provide care. There is 
currently no such arrangement in Manningham and it is considered worth 
implementing a similar program. 

3.22 Carer Permits would be issued free of charge. Evidence would need to be supplied 
either from a medical practitioner or similar as to the carer services to be 
undertaken, the address of the resident receiving the services and the timeframe 
for the delivery of the care service. The permit type could also be utilised by 
Council staff who currently provide care services such as Child and Maternal 
Health Nurses or Aged and Disability Support Workers in areas where parking 
restrictions apply. 

3.23 A condition of the permit would require that it only be utilised in an area when 
delivering the care service and would exempt the vehicle from time limited parking 
restrictions, greater than 15 minutes and residential permit zones. It would not 
exclude No Standing, No Parking or Loading Zones. A permit would not be granted 
for more than 12 months at any one time. 
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Future Opportunities 

3.24 Work is proposed in the near future for the development of an on line lodgement 
and payment system for parking permits. Once this is close to implementation a 
review of the policy would be undertaken to ensure its relevance to this new 
process. 

4. COUNCIL PLAN / STRATEGY 

4.1 The policy is consistent the Council Plan 2017-2021: A Healthy Community. 
Specifically it supports Goal 2.1 Inviting places and spaces, in particular managing 
the impact of growth and density on amenity and also Goal 2.3 Well Connected, 
Safe and Accessible Travel, in particular well planned and maintained roads, 
pathways and transport infrastructure. 

5. IMPLEMENTATION 

Finance / Resource Implications 

5.1 The policy implementation is funded through the current budget. The additional 
costs associated with printing of the new permit types would be minimal and in the 
case of the Tradesperson/Construction Worker Permit covered by the permit 
charges. 

Communication and Engagement 

5.2 It will be necessary to develop a communication plan to ensure the community and 
Council staff are aware of the changes to the policy and the opportunities available 
through the introduction of the new permit types. 

Timelines 

5.3 In order to implement the new permit categories there will be some administrative 
work. It is anticipated the new permit types would be available no earlier than the 1 
January 2018. 

5.4 Any modifications to the existing permit schemes will be phased in over time as the 
permits expire. 

6. DECLARATIONS OF CONFLICT OF INTEREST 

6.1 No Officers involved in the preparation of this report have any direct or indirect 
conflict of interest in this matter. 
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11 ASSETS & ENGINEERING 

11.1 King Street Reconstruction, Melbourne Hill Road Catchment and 
McDonald Avenue / Princely Terrace Drainage Improvements 

File Number: IN17/676   

Responsible Director: Director Assets and Engineering  

Attachments: Nil  

EXECUTIVE SUMMARY 

Although Council has the power under the Local Government Act 1989 to declare 
special rates or charges schemes, and to recover costs off those properties deemed to 
benefit from the schemes, the practical application of schemes can be problematic and 
can outweigh the gains derived by Council.  Consequently, in future, it is proposed that 
capital improvement works be generally funded by Council, except in exceptional 
circumstances, subject to meeting several prerequisites, including securing CEO 
approval to initiate a special charge scheme. 
 
There are some current capital works projects that are at varying stages of special 
charge scheme implementation, including the reconstruction of King Street, Melbourne 
Hill Road Catchment Drainage and McDonald Avenue / Princely Terrace Drainage 
Improvements.  This report details the status of the special charge schemes for each of 
these projects and recommends the discontinuance of each scheme, and that advice 
regarding Council’s resolution be issued to affected property owners.  The report also 
notes that vehicle crossings solely benefit the property served by this infrastructure 
and, as such, property owners should continue to be required to fund their construction. 
 
As resident contributions are typically received over a period of 10 years, no budget 
allowance has been made for King Street special charge income for 2017/2018 and 
current projects can be delivered within the allocated budget. 

 

1. RECOMMENDATION 

That Council: 

A. Only pursue special rates and charges schemes in relation to capital 
improvement works where all potential contributors agree to the 
implementation of the scheme, and where the scheme will realise an overall 
financial benefit to Council having regard to all implementation costs, or as 
directed by the CEO. 

B. Abandon the King Street Stage 1 Special Charge Scheme, and discontinue 
the King Street Stage 2, Melbourne Hill Road Catchment Drainage and 
McDonald Avenue/Princely Terrace Drainage Improvement schemes and 
Council fund the full cost of the works, with the exception of the cost of 
construction of vehicle crossings. 

C. Use the powers provided under sections 206, 225 and Schedule 10, Section 
12 of the Local Government Act to require the construction of private 
driveways at the owners’ costs, as a part of the staged reconstruction of 
King Street, East Doncaster, commencing with Stage 1, and for other 
projects as necessary. 
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D. Write to all affected property owners advising of the above outcomes and 
the implications of same. 

 

2. BACKGROUND 

2.1 Although Council has the power under the Local Government Act 1989 to declare 
special rates or charges schemes, and to recover costs off those properties 
deemed to benefit from the schemes, the amount of contributions sought through 
special charges as a percentage of the total budget for road, footpath and 
drainage improvements is very low.  Special rates or charges schemes are 
unpopular and the practical application of schemes can be more problematic, 
with an underlying risk that a special charge scheme costs more than the 
financial benefit to Council where a scheme is challenged in VCAT.  It is, 
therefore, proposed that Council apply the following principles for the delivery of 
future capital physical infrastructure projects: 

2.1.1 As a part of its day to day operations, Council will fund capital works 
from the annual capital works budget, and will not in general seek to 
implement special charge schemes to fund infrastructure works. 

2.1.2 In exceptional circumstances, the CEO is permitted to commence 
preparations of a special charge scheme for Council’s approval, where it 
can be demonstrated that all potential contributors from the community 
agree to the implementation of the scheme, and the special charge will 
realise an overall financial benefit, having regard to the costs of officer 
time, consultant and legal expenses. The procedure under Council’s 
existing policy will be utilised for any such special charge schemes. 

2.2 There are some current capital works projects that are at varying stages of 
special charge scheme implementation. Given the proposed change in Council’s 
position regarding Council contribution to capital works infrastructure delivery, it is 
considered appropriate to review Councils approach regarding current schemes 
where invoices for community contributions are yet to be issued.  Specific details 
regarding the status of these schemes and associated recommendations follow. 

King Street 

2.3 On 28 June 2016, Council resolved in part, to: 

authorise Council officers to prepare two special charge schemes for King Street 
as follows.  

2.3.1 A special charge scheme for the provision of landscaping, street trees 
and vehicle crossings on the north side of King Street between Wyena 
Way and Blackburn Road.  

2.3.2 A second special charge scheme for the section of King Street between 
110 King Street and Victoria Street, for the construction of a footpath on 
the south side of King Street and the provision of landscaping, street 
trees and vehicle crossings on the north and south sides of the street.   
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2.4 On 28 March 2017, Council resolved in part as follows, in relation to the special 
charge scheme in respect of King Street Stage 1: 

….declare a special charge (Special Charge) under Section 163(1) of the Act for 
the purposes of defraying expenses incurred or to be incurred by Council in 
relation to the construction of King Street Stage 1 between Blackburn Road and 
Wyena Way in Templestowe for the provision of any ancillary works, including 
vehicle crossings that have not previously been constructed, recessed parking 
bays, landscaping, nature strips and street trees…..Notice be given to all owners 
of properties included in the Scheme and all persons who have lodged a 
submission and/or an objection in writing of the decision of Council to declare and 
levy the Special Charge commencing after 28 April 2017 subject to no appeals to 
VCAT, and the reasons for the decision. 

2.5 Written notification was given accordingly to all benefitting property owners dated 
4 July 2017, of Council’s resolution to declare and levy the special charge. VCAT 
were approached and advised that over 30 days after the notice issue date, no 
submissions had been received by VCAT.   

2.6 Although the special charge scheme for King Street Stage 1 has been declared; 
the benefiter contributions are yet to be invoiced. The scheme is able to be 
discontinued without ramification to the contributors, through formal resolution of 
Council and the works can be completed at Council cost. 

2.7 As vehicle crossings only benefit the property they serve, benefitting property 
owners should still fund the construction of these assets.  An alternative 
mechanism to a special charge scheme can be applied for the construction of 
private driveways through the provisions of the Local Government Act under 
sections 206, 225 and Schedule 10, Section 12, whereby the property owner can 
be required to pay for these works.  As the Stage 1 works are well advanced, it is 
proposed to construct the car parking bay requested to be constructed as part of 
the works and seek cost recovery following practical completion. 

2.8 Council officers originally surveyed owners of properties abutting King Street to 
ascertain requirements for car parking bays, subject to the requesting property 
owners funding the cost of any requested parking bays through a special charge 
scheme.  It is now proposed that the requesting property owners for the 
remaining stages of King Street be notified of Council’s resolution and be offered 
the option of construction of the requested car parking bays by agreement, with 
owner payment agreements being formalised prior to the commencement of 
works.    

McDonald Avenue/Princely Terrace 

2.9 On 27 August 2013, Council resolved in part as follows in relation to the 
McDonald Avenue / Princely Terrace Drainage Improvement Special Charge 
scheme: 

Pursuant to Section 163 (1A) of the Local Government Act 1989 (Act), give public 
notice of its intention to declare a Special Charge at a future Council meeting …. 

2.10 The scheme is able to be discontinued without ramification to the contributors, 
through formal resolution of Council and the works can be completed at Council 
cost, with the exception of improvements to the vehicle crossing culverts which 
are to be funded by the benefitting property owners. 
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Melbourne Hill Road Catchment 

2.11 On 24 November 2015, Council resolved in part as follows in relation to the 
proposed Melbourne Hill Road Catchment Drainage Improvements: 

Council adopt Scheme 1 (Modified) as the preferred works concept and reaffirm 
its previous resolution of 26 March 2013, to consider a further report on the 
intention to declare a special charge …. for the Melbourne Hill Road catchment. 

2.12 For King Street Stage 2 and for the Melbourne Hill Road catchment, although all 
affected property owners have been notified of Council’s intention to initiate a 
special charge scheme to partly recover the cost of the associated improvement 
works, Council has not yet formally considered a report recommending issue of 
notices of intention to declare a special charge and Council can determine to 
discontinue these two processes.   

2.13 It is noted that the owners of 20 and 22 Melbourne Hill Road recently 
redeveloped their properties and that the associated Planning Permits require the 
construction of an outfall easement drain.  Given that these works are included 
within the scope of works for Scheme 1 modified, it is proposed that the outfall 
drainage works for these properties be funded by Council in this case, subject to 
the property owners making formal application to amend the associated planning 
permits.  

3. IMPLEMENTATION 

3.1 Communication and Engagement 

3.1.1 Within four weeks of the date of Council’s resolution regarding King 
Street Stage 1, letters are proposed to be issued to all affected property 
owners advising of Council’s resolution to discontinue the Special 
Charge Scheme in respect of the vehicle crossings, recessed parking 
bays, landscaping, nature strips and street trees.  Further, advice be 
provided of Council’s intention to fully fund the cost of these works, with 
the exception of the vehicle crossings.  The construction of new vehicle 
crossings is still to be funded by the benefitting property owners.  Advice 
to this effect will be forwarded under separate cover. 

3.1.2 A letter be issued to property owners within the Melbourne Hill Road 
Catchment within two weeks of Council’s resolution, advising that 
Council will not be initiating a Special Charge Scheme, that Council will 
fund the full cost of the proposed works associated with Scheme 1 
(Modified), with the exception of the upgrade of vehicle crossing 
culverts. 

3.1.3 In respect of King Street Stage 2, a letter be issued advising the affected 
property owners of Council’s resolution be issued prior to the 
commencement of construction, and advising of the need for the 
property owners to fund the construction of the vehicle crossings in 
cases where they have not previously been formally constructed, prior to 
the commencement of the works.  In addition, payment agreements for 
the construction of requested parking bays will need to be formalised 
prior to the commencement of works. 
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3.1.4 In respect of the McDonald Avenue / Princely Terrace Drainage 
Improvement Special Charge scheme, a letter be issued to the affected 
property owners advising of Council’s resolution to discontinue the 
special charge scheme, but to proceed with the associated drainage 
improvements at Council cost, when funds become available.  Property 
owners will, however, still be required to fund the construction of vehicle 
crossing culverts. 

3.2 Financial Resource Implications 

As resident contributions are typically received over a period of 10 years, no 
budget allowance has been made for King Street special charge income for 
2017/2018 and current projects can be delivered within the allocated budget. 

4. DECLARATIONS OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter.   
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12 COMMUNITY PROGRAMS 

12.1 Community Grant Guidelines 2018  

File Number: IN17/670   

Responsible Director: Director Community Programs  

Attachments: 1 Attachment A - Community Grant Program Guidelines 
2018 ⇩   

2 Attachment B - Grant Panel Terms of Reference ⇩    
 

EXECUTIVE SUMMARY 

Council’s Community Grant Program (Grant Program) provides funding to not-for-profit 
community groups and organisations to deliver activities that enrich and support the 
community that live, work and recreate in Manningham. The Grant Program funds 
activities that demonstrate an alignment to Council’s plans and strategies. 

Annually, officers undertake a review of the Grant Program to identify continuous 
improvement opportunities that will strengthen Council’s grant making practices and 
enhance the customer experience.  

This Report summarises the outcomes of the review process and proposes minor 
amendments including streamlined administrative processes and improvements to 
increase the accessibility of the Grant Program.  

This Report seeks Council’s endorsement of the draft Community Grant Program 
Guidelines 2018 (refer to Attachment A) and provides updated Community Grant 
Program Assessment Panel Terms of Reference (TOR) for noting (refer to Attachment 
B). The TOR relate to Community Development and Arts and Culture categories only 
as Small Grants recommendations are endorsed by Director, Community Programs 
and Manager, Social and Community Services and are reported via the Councillor 
Bulletin. 

It is also recommended that Council note the review findings which demonstrate the 
Grant Program meets the needs of the community, and consistent with previous years, 
demand for the Grant Program continues to increase and is oversubscribed annually. 

The Report also notes that further information will be provided to Council in relation to 
the outcomes of the internal audit process, which is currently assessing ‘the adequacy 
and effectiveness of processes, policies, procedures and internal controls implemented 
by Manningham for Community Partnership Grants’. This information will be reported 
via a Councillor Bulletin. 

1. RECOMMENDATION 

That Council: 

A. Endorse the Community Grant Program Guidelines 2018 provided at 
Attachment A; 

B. Note the revised Community Grant Panel Terms of Reference provided at 
Attachment B; 

CM_12122017_AGN_415_AT_files/CM_12122017_AGN_415_AT_Attachment_2881_1.PDF
CM_12122017_AGN_415_AT_files/CM_12122017_AGN_415_AT_Attachment_2881_2.PDF
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C. Note the outcomes of the Grant Program review and identified continuous 
improvement opportunities; and 

D. Note further information regarding the outcomes of the internal audit will be 
provided to Council via the Councillor Bulletin. 

 

2. BACKGROUND 

2.1 The Grant Program comprises four categories: 

 

  

GRANT 
CATEGORY 

PURPOSE FUNDING 
ALLOCATION 

TIMING 

Community 
Partnership 

Deliver specialist 
services and 
projects in line with 
Council’s strategic 
directions 

Greater than 
$20,000 

Up to four years (funding is 
allocated annually through 
the Budget process, this 
category is not included in 
the 2018/2019 program as 
funding was awarded in 
2015). 

Community 
Development 

Achieve community 
development 
outcomes that 
benefit and respond 
to the needs of 
Manningham’s 
diverse community 

$3001 to 
$20,000 

Available once a year 
(February) 

Arts and 
Culture 

For projects that 
celebrate and 
enhance community 
life through access 
to local arts, culture 
and heritage 

$3001 to 
$20,000 

Available once a year 
(February) 

Small Grants One-off projects that 
support community 
strengthening 
activities and 
enhance the quality 
of life of 
Manningham 
residents 

Up to $3,000 Available twice a year; 
September and February 
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2.2 On 27 June 2017, Council endorsed the overall funding allocation of $1,700,000 
for the 2018/19 Community Grant program (Grant Program). This included an 
annual allocation of $1,350,000 for 12 Community Partnership Grant recipients 
(funded in 2015/16 for a period of up to four years); $125,000 for the Community 
Development and $105,000 for the Arts and Culture Grant categories. The 
remaining $110,000 is allocated to the Small Grants category for applications 
received in September and February and is reported to Council via a Councillor 
Bulletin. 

2.3 Consistent with previous years, the Grant Program was oversubscribed. The 
tables below provide a summary of the number of applications received, the 
requested amount and actual funding allocation for Community Development, 
Arts and Culture and Small Grants categories for the previous three years. 

 Community Development (CD) 

Category Number of 
Applications 

Received 

Funding 
Amount 

Requested 

Recommended 
Number of 

Applications 

Recommended 
Funding 
Amount 

CD 2017/18 23 $278,843 15 $125,000 

CD 2016/17 23 $273,925 20 $170,095 

CD 2015/16 27 $310,190 13 $132,653 

TOTAL 73 $862,958 48 $427,748 

 

Arts and Culture (AC) 

Category Number of 
Applications 

Received 

Funding 
Amount 

Requested 

Recommended 
Number of 

Applications 

Recommended 
Funding 
Amount 

AC 2017/18 18 $199,276 13 $105,000 

AC 2016/17 10 $105,480 7 $59,700 

AC 2015/16 12 $116,899 11 $103,724 

TOTAL 40 $421,655 31 $268,424 

 

Small Grants (SG) 

Category Number of 
Applications 

Received 

Funding 
Amount 

Requested 

Recommended 
Number of 

Applications 

Recommended 
Funding 
Amount 

SG 2017/18* 38 $104,018 22 $46,095 

SG 2016/17 79 $200,055 57 $116,055 

SG 2015/16 67 $152,256 48 $106,814 

TOTAL 184 $456,433 127 $327,869 

*This figure relates to one round of Small Grants only. The next 2017/18 round of Small 
Grants will be available February 2018. 
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3. DISCUSSION / ISSUE 

Review of the Community Grant Program 

3.1 Annually, officers conduct a review of the Grant Program to identify continuous 
improvement opportunities and ensure best-practice grants management. 

3.2 Between July and October 2017, officers consulted with external and internal 
stakeholders via an online survey sent to current and past applicants; an officer 
workshop; and benchmarking was conducted with neighbouring Councils. The 
purpose of the consultation was to seek feedback on Grant Program content, 
processes and areas for improvement.   

3.3 Analysis of the review findings suggest: 

3.3.1 Overall, the Grant Program continues to meet the needs of the 
community. 

3.3.2 89.3 per cent of survey respondents (n.56) were ‘very satisfied’ or 
‘somewhat satisfied’ with the Grant Program, which is consistent with 
last year’s findings. 

3.3.3 Of the survey respondents that have contacted Council in the last twelve 
months, 93.3 were ‘very satisfied’ or ‘somewhat satisfied’ with the level 
of customer service received and timeliness in which officers responded 
to grant enquiries. This is compared to 88.5 per cent last year. 

3.3.4 Online access is the most popular for organisations to obtain information 
about the Grant Program most survey respondents heard about funding 
opportunities via email, Council publications or they have applied 
previously for a grant. This suggests online content is an important tool 
to improve access including broader promotion of the Grant Program to 
access hard to reach and newly emerging community groups.  

3.3.5 Opportunities to simplify program materials to improve the applicant and 
assessor experience were identified. 

3.3.6 The benchmarking exercise conducted with neighbouring Councils 
highlighted a diverse approach to equipment purchases including the 
type of equipment and level of funding Councils are willing to support. 
Opportunities to provide greater clarity around the activities Council may 
fund as part of the Grant Program were identified.  

3.3.7 Community groups and organisations value Council’s training program 
and request additional training opportunities to build their capacity to 
deliver activities more effectively and efficiently including strategic 
business planning, program evaluation and marketing. Council’s current 
training program has been developed to respond to these needs. 

3.3.8 There are further opportunities to integrate and streamline Council’s 
approach to managing community grants in the future, particularly 
through the use of SmartyGrants, Council’s online grants management 
system.    
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Amendments to the 2018/19 Grant Program is proposed including refined 
program documentation and streamlining of processes. 

Community Grant Program Guidelines 2018/19 (Draft) 

3.4 A copy of the draft Grant Program Guidelines (Guidelines) is provided at 
Attachment A for Council’s consideration. The draft Guidelines comprises three 
categories: Community Development, Arts and Culture and Small Grants 
(Community Partnership Grants will be available during 2019/20).    

3.5 The draft Guidelines have been amended to reflect the outcomes of the review 
process including: 

3.5.1 Simplified language including grant assessment criteria to assist the 
applicant and assessor experience. 

3.5.2 Greater clarity around equipment purchases is provided and a co-
contribution of up to 50 percent for all Small Grant equipment purchases 
proposed. 

3.6 To enhance the reach of the Grant Program including Manningham’s diverse 
community and hard to reach groups, officers will investigate the costs 
associated with the translation of the Guidelines into other languages as well as 
potentially host a Grant Program Information Session with interpreters.  

3.7 A copy of the updated Community Grant Panel Assessment Terms of Reference 
(TOR) is provided to Council for noting (refer to Attachment B). The TOR have 
been revised to reflect best practice processes. 

3.8 These amendments align with the overall management of the Grant Program and 
direction to reduce administrative burden for both internal and external 
stakeholders, as well as improve community access to the Grant Program.  

Community Partnership Grant Internal Audit 

3.9 On 8 November 2017, an internal audit into the Community Partnership Grant 
category commenced. 

3.10 Led by Pitcher Partners, the purpose of the audit is to assess the adequacy and 
effectiveness of processes, policies, procedures and internal controls 
implemented by Manningham for Community Partnerships Grants and identify 
opportunities for improvement. 

3.11 It is noted that at the completion of the audit process and provision of Committee 
findings, further information will be provided to Council highlighting the outcomes 
of the audit and areas for improvement. This information will be provided via the 
Councillor Bulletin. 

4. COUNCIL PLAN / STRATEGY 

4.1 The Grant Program provides a framework for Council to fund diverse activities 
that deliver on the objectives articulated within Council’s plans and strategies 
including Generation 2030 Community Plan, Council Plan 2017-2021 and the 
Healthy City Strategy 2017-2021. 
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4.2 All grant applications are required to provide evidence of how proposed activities 
will enrich and support the community that live, work and recreate in 
Manningham. All grant applications are assessed according to their 
demonstrated understanding and alignment to Council and community priorities.  

5. IMPACTS AND IMPLICATIONS 

5.1 Subject to this Report, the Community Grant Program Guidelines 2018 will 
replace the 2016/17 Community Grant Guidelines. 

5.2 Each financial year, the Grant Program provides the community with four 
opportunities to seek financial assistance for a range of community activities (one 
Community Development; one Arts and Culture; and two Small Grants rounds).  

6. IMPLEMENTATION 

6.1 Finance / Resource Implications 

6.1.1 There are no financial resource implications as funding for the Grant 
Program is allocated through Council’s annual Budget process. 

6.1.2 Funding of $1,700,000 was allocated through the 2017/18 Budget 
towards the Grant Program. This includes an annual allocation of 
$1,350,000 for Community Partnership Grants; $120,000 notionally 
allocated to Community Development and $110,000 allocated to Arts 
and Culture grant categories. The remaining $110,000 is allocated to the 
Small Grants category. Please note, the notional grant category 
allocations are indicative only, and subject to Council endorsement, may 
be reallocated to other grant categories as required. 

6.2 Communication and Engagement 

6.2.1 In consultation with Council’s Communications Unit, a communication 
and engagement plan is developed annually which sets out the process 
to inform internal and external stakeholders regarding future funding and 
training opportunities available. 

6.3 Timelines 

Following Council’s endorsement of this Report, the following dates will apply: 

6.3.1 Adoption of the Community Grant Program Guidelines 2018 in 
December 2017. 

6.3.2 Grant Program Information Sessions and a Grant Writing Workshop for 
community groups and organisations are offered during February 2018. 

6.3.3 Applications for Community Development, Arts and Culture and Small 
Grants categories open Monday 5 February 2018 and close Friday 9 
March 2018. This provides groups and organisations a total of five 
weeks to prepare a grant application. 

6.3.4 The Community Grant Assessment Panel is convened May 2018. 
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6.3.5 Council consideration and endorsement of Community Development and 
Arts and Culture grant applications at a June Council meeting. 

6.3.6 Community Development and Arts and Culture grant applicants are 
notified in July, following the outcomes of the Council meeting. 

6.3.7 Small Grants applicants are notified the outcomes of their application 
approximately two weeks after the Assessment Panel. 

6.3.8 Applications for Small Grants open in September 2017 and February 
2018. 

7. DECLARATIONS OF CONFLICT OF INTEREST 

No Officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 
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12.2 Arts Advisory Committee Terms of Reference 

File Number: IN17/586   

Responsible Director: Director Community Programs  

Attachments: 1 Arts Advisory Committee - Terms of Reference - Nov 
2017 ⇩    

 

EXECUTIVE SUMMARY 

The purpose of this report is to seek Council approval for revised Terms of Reference 
for Council’s Arts Advisory Committee (AAC) and to advertise for resident and expert 
representatives to serve the next three year term of that Committee. 

The AAC includes six community representatives and the Committee’s purpose is to 
provide Council with advice in relation to art and cultural matters with the City of 
Manningham. 

The revised Terms of Reference are in accordance with the Advisory Committees 
Policy as adopted in July 2017. 

The key changes proposed to the Terms of Reference include: 

 Simplifying the format of the role of the Advisory Committee  

 Inclusion of all the relevant requirements as noted in the Advisory Committee 
Policy 2017 

 Broadening the scope of the committee to include matters related to visitor 
attraction, tourism and marketing for arts and culture 

 Providing for minutes to be provided on the Council’s website. 

 

1. RECOMMENDATION 

That Council: 

A. Endorses the revised Terms of Reference for the Arts Advisory Committee 
(Attachment 1). 

B. Notes that the Arts Advisory Committee is deemed a Special Committee as 
required under the Deductable Gift Recipients program for tax deductibility 
purposes. 

C. Notes that an advertisement for nominations for six community 
representative positions will appear in Manningham Matters, Manningham 
Leader and the Council website. 

D. Notes that the current community representatives will be thanked for their 
contribution to AAC and will be informed of the advertisement for 
nominations. 

 

CM_12122017_AGN_415_AT_files/CM_12122017_AGN_415_AT_Attachment_2823_1.PDF
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2. BACKGROUND 

2.1 The purpose of the AAC is to capitalise on the knowledge, experience and skill 
available in the community to provide Council with advice in relation to arts and 
culture within Manningham. The Committee has existed for a number of years. 

2.2 The AAC provides advice to Council in relation to key Council strategies and 
plans, as well as trends and current priorities regarding the arts.   

2.3 The revised Terms of Reference (TOR) place a greater emphasis on providing 
Council with strategic advice regarding visitor attraction (tourism) opportunities 
created through the arts.  This is a priority noted in the Council Plan. 

2.4 Council is part of the Federal Governments’ Deductable Gift Recipients (DGR) 
program which enables donated artworks to be added to the Manningham Civic 
Collection with tax benefits provided to the donor.  To maintain DGR status, a 
Special Committee must meet at least twice annually to deal with matters 
regarding donations, as well as the acquisition and deaccessioning of artwork 
from the collection. 

2.5 It is therefore proposed that the Arts Advisory Committee also be the Special 
Committee (Art Collection Management Sub Committee) as required under the 
DGR policy.  It will comprise all members of the Arts Advisory Committee.  The 
key purpose is to consider proposed acquisitions, commissions and 
deaccessions for the civic collection.  The minutes will record the details for DGR 
compliance. This has been the practice in the past and has been an effective way 
to manage the requirements of the DGR program.  

2.6 AAC meetings are held on a quarterly basis. 

2.7 The current AAC Terms of Reference were endorsed by Council in April 2016 
and public nominations were invited.  Following the nomination period, two 
community representatives met the criteria and were appointed by Council.   

2.8 Expert input was provided through the membership of one representative from 
Heide MOMA. A vacancy for one further industry representative remained 
unfilled. 

3. DISCUSSION / ISSUE 

3.1 The Committee will consist of one Councillor and six community representatives, 
one of which will represent Heide Museum of Modern Art (Heide MOMA).  

3.2 The three year term for the two existing community representatives is due to end 
in May 2019.  It is proposed that these representatives be advised of the revised 
Term of Reference and invited to re-submit for the Committee. 

3.3 It is also proposed to continue the involvement of Heide MOMA in the Committee 
and to seek nominations from arts experts, arts educators or industry 
professionals to contribute to the Committee, as well as community 
representatives. 
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3.4 Community representatives of the AAC would have a broad range of skills or 
interests in a wide variety of the arts, including visual art, indigenous arts, music, 
theatre or dance.  Complementary skills in business, marketing, education or 
sponsorship would be also be valuable. 

3.5 The AAC Terms of Reference have been updated to provide consistency with the 
adopted policy for Council Advisory Committees.   

4. COUNCIL PLAN / STRATEGY 

4.1 Under the Council Plan theme 4.1 of ‘Grow our Local Business, Tourism and 
Economy’: Strengthen Creative Industries and partnerships to harness new 
opportunities for cultural tourism. 

4.2 The AAC provides advice to Council in relation to the review of key Council 
strategies including the Healthy City Plan 2017.   

5. IMPACTS AND IMPLICATIONS 

5.1 It is proposed to seek nominations for all six community representatives. 

6. IMPLEMENTATION 

6.1 Finance / Resource Implications 

There are no financial implications. 

Communication and Engagement 

6.2 Nominations for appointment to the Committee will be called by public notice in 
the local media, Manningham Matters, the Council website and other Council 
social media communication. 

6.3 Nominees will be required to nominate on the appropriate form within the 
advertised period. An information pack will be provided to interested persons 
along with the nomination form. 

6.4 Appointments to the Committee will be made by Council based on the 
membership criteria in the revised Terms of Reference.  

6.5 Current community representatives will be thanked for their contribution to AAC 
and will be informed of the advertisement for nominations. 

7. DECLARATIONS OF CONFLICT OF INTEREST 

No Officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 
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13 SHARED SERVICES 

13.1 2017/18 Mid-Year Budget Review 

File Number: IN17/674   

Responsible Director: Director Shared Services  

Attachments: 1 2017-18 MYR Attachment 1 ⇩    
 

EXECUTIVE SUMMARY 

The purpose of this report is to update Council of the outcome of the 2017/18 Mid-year 
Budget Review (MYR) and to seek approval to make necessary adjustments to the 
adopted budget forecasts for the income statement, balance sheet and cashflow 
statement. 

The MYR forecasts improved financial results and that Council will remain in a sound 
financial position as at 30 June 2018. 

An improved 2017/18 surplus together with an increased uncommitted cash balance 
brought forward from 2016/17 has enabled Council to bring forward a number of 
projects designed to improve cost efficiencies, enhance customer and business 
processes and address audit and legislative requirements.  Projects in this category 
that are incorporated in the MYR include further investment in records management 
systems, inclusion of the Event Management System and funding of shortfalls in 
Colman pavilion and improved change facilities to encourage girls and women to 
participate in sport.  

The reviewed financial forecasts are summarised below: 

Key Financial Indicators 
Adopted 

Budget 
$ million 

MYR 
Adjustment 

$ million 

Reviewed 
Forecast 
$ million 

 

 

Operating surplus  17.5  7.1 24.6  

Capital expenditure 41.7 3.4 45.1  

Cash and investments 54.5 8.0 62.5  

Unrestricted cash 23.9 0.5 24.4  

Net assets 1,985.4 112.2 2,097.6  

 

The variances primarily relate to the following items: 

Operating surplus ($7.1 million increase) 

 increased subdivision assets of $5.5 million of land and other infrastructure assets 
relates to completion of residential development in the municipality; and 

 capital grants of $0.9 million higher than originally budgeted mainly for Doncaster 
Hockey Club, Colman Park upgrade and Warrandyte Tennis Club. 

 net improved result from operational revenues and expenses $0.7 million. 
 

CM_12122017_AGN_415_AT_files/CM_12122017_AGN_415_AT_Attachment_2884_1.PDF
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After removing non cash revenues and expenses, capital income, transfers to/from 
reserves (including developer contributions) and expenditures funded from the 2016/17  
surplus, the adjusted 2017/18 surplus is $1.08 million higher than the adopted budget.   

Capital expenditure ($3.4 million increase) 

 additional carry forwards, grants and budget adjustments resulting in an increase 
of $3.4 million in the capital works program. 

 
Cash and investments ($8.0 million increase) 

 higher opening cash balance carried forward from 2016/17 attributable to increase 
in cash and investments. 

 
Net assets ($112.2 million increase) 

 The 2016/17 revaluation of property and infrastructure assets resulted in an 
increase of net assets position 

 
Detailed explanations of key financial indicators are summarised in Attachment 1 to this 
report. 

 

1. RECOMMENDATION 

That Council: 

A. Note the reviewed 2017/18 budget forecasts and explanations of budget 
variances. 

B. Endorse the proposed 2017/18 reviewed forecasts as contained in 
Attachment 1 to this report. 

 

2. BACKGROUND 

Council adopted the 2017/18 Annual Budget on 27 June 2017. This report updates 
Council of the results of the 2017/18 MYR and its impact on income statements, 
balance sheet and cashflow statement. 

The revised forecasts will form a starting base for the 2018/19 Annual Budget and will 
enable the reallocation of budget resources to priority services. 

3. DISCUSSION / ISSUE 

The MYR provides an opportunity to: 

o update year-end forecasts for material changes to the adopted annual budget 

o temporarily reallocate budget surpluses to priority services 

o identify budget shortfalls 

o help understand the starting base for the 2018/19 Budget and Strategic 

Resource Plan 
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4. IMPACTS AND IMPLICATIONS 

There are no impacts or implication for specific groups of people or ratepayers resulting 
from the review. 

5. IMPLEMENTATION 

5.1 Finance / Resource Implications 

The reviewed forecasts show that Council will remain in a strong financial 
position as at 30 June 2018. This will be a positive starting base for the 2018/19 
Budget and Strategic Resource Plan. 

5.2 Communication and Engagement 

No special communication or engagement is required. 

5.3 Timelines 

It is proposed that the reviewed forecasts will be used from December 2017 to 
June 2018 quarterly reports.  

6. DECLARATIONS OF CONFLICT OF INTEREST 

No Officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 
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14 CHIEF EXECUTIVE OFFICER 

14.1 Fraud and Corruption Policy and Fraud and Corruption Control Plan 
Review 

File Number: IN17/677   

Responsible Director: Executive Manager People and Governance  

Attachments: 1 Fraud & Corruption Policy 6-12-2017 ⇩   

2 Fraud & Corruption Control Plan 6-12-17 ⇩    

 

EXECUTIVE SUMMARY 

Manningham City Council (MCC) has zero tolerance for corrupt conduct or fraudulent 
activities. Council is committed to preventing, deterring and detecting fraudulent and 
corrupt behaviour in the performance of Council activities. Fraud and corruption are 
incompatible with Council’s values and present significant risks to the organisation.  

This report presents summary details of the review and update of MCC’s Fraud and 
Corruption Policy (the Policy) and Fraud and Corruption Control Plan (the Plan). These 
key documents and accompanying processes are elements of MCC’s integrity 
framework.  

 

1. RECOMMENDATION 

That Council adopt the Fraud and Corruption Policy and Fraud and Corruption 
Control Plan as shown in Attachments 1 and 2. 

 

2. BACKGROUND 

The Local Government Act 1989 requires Council to develop and maintain adequate 
internal control systems.  

The purpose of the Fraud and Corruption Policy is to set out roles and responsibilities 
in the identification, prevention and escalation of fraud and corruption risks and events 
in MCC. The Policy emphasises that strong internal controls are essential in fraud 
prevention as they reduce the opportunity to commit fraud and increase the likelihood 
of fraud detection. The Policy also aims to protect Council’s reputation. 

The accompanying Fraud and Corruption Control Plan documents Council’s approach 
to controlling fraud and corruption at both strategic and operational levels and forms 
part of Council’s risks management framework.  

The four key elements of the Plan are: 
a) Planning and Resourcing 

b) Prevention 

c) Detection 

d) Response 
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Both documents were previously adopted by Council in January 2015. This review was 
based on Australian Standard AS 8001-2008 Fraud and Corruption Control and other 
resources such as the VAGO Fraud Prevention Strategies in Local Government, and 
various Independent Broad-based Anti-corruption Commission (IBAC) publications. 

At its meeting on 3 November 2017, the Audit Committee considered the reviewed 
documents and recommended enhancement to the prevailing linear line of reporting, 
by nominating the Audit Committee Chair as an external reporting source. This and 
several minor changes were made and incorporated into the draft documents. 

3. DISCUSSION / ISSUE 

3.1 The definitions of Fraud and Corruption have been revised within the policy to 
reflect the AS 8001-2008 definition and can be read in the Policy and the Plan as 
follows:- 

“Corruption is dishonest activity in which a person to whom the Policy applies 
acts contrary to the interests of Council and abuses their position of trust in order 
to achieve some personal gain or advantage for themselves or for another person 
or entity to disadvantage council.” 

“Fraud is dishonest activity causing actual or potential loss to the Council 
(including theft of money or other property) and where deception is used at the 
time, immediately before or following the activity. This also includes the deliberate 
falsification, concealment, destruction or use of (or intention to use) falsified 
documentation and the improper use of information or position for personal 
financial benefit.” 

3.2 Another notable update to the Policy is the broadening of the Policy purpose, 
strengthening responsibilities in the prevention and detection of fraud and 
corruption risks. Additional control systems include MCC’s three lines of defence 
assurance model, in accordance with the Risk Management Strategy.  

3.3 The Policy and Plan have also been updated and made consistent with Council’s 
policies and procedures and particularly the Protected Disclosure Procedures. Of 
significance, is the new IBAC mandatory direction, requiring Chief Executive 
Officers to notify IBAC of any matter which they suspect on reasonable grounds 
that corrupt conduct has occurred or is occurring. 

3.4 Additional Changes to the Policy 

 Greater clarity to Internal and External reporting options 

 Enhancement to confidentiality conditions applying to non-Protected Disclosure 
matters 

3.5 Additional Changes to the Plan 

 Implementation of an Annual Compliance Plan to provide internal assurance to 
management and continuous improvement opportunities 

 Addition of the E-learning Fraud and Corruption module for staff (mandatory)  
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4. IMPACTS AND IMPLICATIONS 

“The impact of fraud on councils and their communities can be significant. It can disrupt 
business continuity, reduce the quality and effectiveness of critical services, and 
threaten the financial stability of a council. It can also damage a council’s public image 
and reputation (VAGO, Fraud Prevention Strategies in Local Government, 2012).”  

In response, Council develops and reviews its fraud control framework regularly to 
provide the community with assurance of a robust business risk mitigation program. 

5. DECLARATIONS OF CONFLICT OF INTEREST 

No Officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 
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14.2 Freedom of the City Policy Review 

File Number: IN17/675   

Responsible Director: Executive Manager People and Governance  

Attachments: 1 Freedom of the City Policy ⇩    

 

EXECUTIVE SUMMARY 

Council acknowledges the importance of recognising outstanding contribution by 
individuals, groups and organisations within the community through the bestowing of 
an honorary award at the local level. 

Council’s Freedom of the City outlines the three highest forms of recognition that 
Council can bestow namely: Freeman or Freewoman of the City, Key to the City, and 
Freedom of Entry to the City. The policy has been recently reviewed to ensure it 
enables significant and outstanding community contribution to be acknowledged. 

 

1. RECOMMENDATION 

That Council approve the Freedom of the City Policy as shown in Attachment 1. 

 

2. BACKGROUND 

The Freedom of the City Policy outlines the three highest forms of recognition that 
Council can bestow. None of the categories are rewarded annually and all three are 
awarded in rare and exceptional circumstances.   

The Freeman or Freewoman of the City is the highest form of recognition that an 
individual can receive and has become a means of conferring a city’s acclamation on a 
distinguished resident of the municipality. This Award is supported within the policy by 
the Key to the City and Freedom of Entry to the City awards 

Each of the titles are ceremonial in nature and carry no significant privileges - they are 
simply a means by which outstanding community contribution can be acknowledged. 

In accordance with their great significance, very few Freedom of the City Awards have 
been made by the City of Manningham. They are as follows: 

Mr William (Bill) Howard Larkin, OAM - Freeman of the City 2011 

No. 401 Squadron, Australian Air Force Cadets - Freedom of the City 2001 

The Honourable Neil Anthony Brown, QC, - Freeman of the City 1991 

Mr Barry Anthony Jones - Freeman of the City 1990 

Mr Leslie John Cameron - Freeman of the City 1990 

Mr Irvine Heber Green, OAM - Key to the City 1988 
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3. DISCUSSION / ISSUE 

Council has recently undertaken a review of the Policy and is mindful of maintaining the 
significance and ceremonial honour of all three categories. However, a need to 
broaden the scope of the Key to the City has been identified to allow for more multi-
tiered recognition of individual contribution. This will maintain the Freeman/Freewoman 
category as the highest form of recognition whilst allowing Council to acknowledge 
outstanding individual service through the Key to the City category. 

The Policy has also been updated to allow for Council to reconsider nominations made 
for Freeman/Freewoman of the City for the Key to the City category. 

4. DECLARATIONS OF CONFLICT OF INTEREST 

No Officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 
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14.3 Meeting Procedure Local Law 2017 

File Number: IN17/678   

Responsible Director: Executive Manager People and Governance  

Attachments: 1 Meeting Procedure Local Law 2017 ⇩    

 

EXECUTIVE SUMMARY 

The Local Government Act 1989 (the Act) requires councils to make local laws 
governing the conduct of Council meetings.  Except as provided for in the Act and 
subject to any local laws, the conduct of meetings is at the Council’s discretion.   

At its meeting on 31 October 2017, Council resolved to commence the statutory 
process to make the Meeting Procedure Local Law 2017 (MPLL2017). In accordance 
with Section 223 of the Act, submissions were sought on the proposed MPLL2017 
following notice in the Victorian Government Gazette, Manningham Leader and on 
Council’s website.  At the conclusion of the public notice period no submissions had 
been received in response to the proposed MPLL2017.  

It is recommended that the proposed Meeting Procedure Local Law 2017 be adopted 
without change.   

 

 
RECOMMENDATION  

1. That Council, having complied with the requirements of Section 119(2) of the 
Local Government Act 1989 (the Act), resolves to: 

a. make the Meeting Procedure Local Law 2017 (shown at attachment 1) 
in accordance with Sections 111 and 119 of the Act; 

b. sign and seal the Meeting Procedure Local Law 2017;  

c. give notice of the making of the Meeting Procedure Local Law 2017 in 
the Victorian Government Gazette and the Manningham Leader 
newspaper in accordance with Section 119(3); and 

d. send a copy of the Meeting Procedure Local Law 2017 to the Minister 
for Local Government in accordance with Section 119(4) of the Act. 

 

1. BACKGROUND 

1.1 At its meeting held on 31 October 2017, Council resolved to commence the 
statutory process to make the Meeting Procedure Local Law 2017 in accordance 
with the Act.   
 

1.2 Public notice of Council’s decision to commence the statutory process was given 
in the Manningham Leader and on Council’s website on 6 November 2017 and in 
the Victorian Government Gazette on 9 November 2017.   
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1.3 In accordance with Section 223 of Act, submissions were invited on the 
MPLL2017 from any person affected by the proposed local law.  The submission 
period concluded at 5.00pm on Monday, 4 November 2017 and no submissions 
were received in relation to the proposed MPLL2017.   

 
1.4 As there were no submissions received, it is recommended that the MPLL2017 

be endorsed as advertised during the public notice period without further 
amendment other than minor formatting changes.   

2. DISCUSSION / ISSUE 

2.1 The MPLL2017 has been prepared based on Council’s existing local law.  The 
changes generally fall into the following categories: 

2.1.1 Compliance with the Local Government Act 1989 

2.1.2 Improvements to structure, clarity and readability of the local law 

2.1.3 Recommended best practice 

2.1.4 Minor grammatical amendment or clarification  

 
2.2 Officers consider that the proposed amendments to the MPLL2017 reflect more 
 contemporary practices and provide further guidance to Councillors, Officers and 
 the community about the conduct of Council meetings.   

2.3 The MPLL2017 was reviewed in accordance with the provisions of the Act and 
 the Better Practice Local Law guidelines developed by the Victorian state 
 government.   

3. COUNCIL PLAN / STRATEGY 

3.1 A contemporary meeting procedure is essential to the ensure Council’s business 
is conducted efficiently, transparently and with integrity.  Further, it provides an 
opportunity for Council to engage directly with the community on matters of 
interest and importance.  This directly supports the themes of ‘Healthy 
Community’ and ‘Well Governed Council’.  

4. IMPLEMENTATION 

4.1 Finance / Resource Implications 

The costs associated with the review and implementation of Council’s Meeting 
Procedure Local Law 2017 will be met within existing resources.   

4.2 Communication and Engagement 

Section 119 of the Local Government Act 1989 provides the process for making a 
local law which includes a 28 day public notice period.  Review of the MPLL2017 
has been undertaken in accordance with the relevant legislative framework.   

4.3 Timelines 

If endorsed by Council, the MPLL2017 will commence on 1 January 2018. 
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5. DECLARATIONS OF CONFLICT OF INTEREST 

No Officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter.  
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14.4 Record of Assembly of Councillors - December 2017 

File Number: IN17/205   

Responsible Director: Executive Manager People and Governance  

Attachments: 1 Assembly of Councillors Strategic Briefing Session 5 
December 2017 ⇩   

2 Record of Assembly of Councillors - Access & Equity 
Advisory Committee - 4 December 2017 ⇩   

3 Record of Assembly of Councillors - Heritage Advisory 
Committee - 15 November 2017 ⇩   

4 Record of Assembly of Councillors Senior Citizens 
Reference Group - 8 November 2017 ⇩    

 

EXECUTIVE SUMMARY 

Section 80A of the Local Government Act 1989 requires a record of each meeting that 
constitutes an Assembly of councillors to be reported to an ordinary meeting of Council 
and those records are to be incorporated into the minutes of the Council Meeting. 

 

1. RECOMMENDATION 

That Council note the Records of Assemblies for the following meetings and that 
the records be incorporated into the minutes of this Council Meeting: 

 Strategic Briefing Session – 5 December 2017 

 Access & Equity Advisory Committee – 4 December 2017 

 Heritage Advisory Committee – 15 November 2017 

 Senior Citizens Reference Group – 8 November 2017 
 

 

2. BACKGROUND 

2.1 An Assembly of councillors is defined in the Local Government Act 1989 as a 
meeting of an advisory committee of the Council, if at least one councillor is 
present, or a planned or scheduled meeting of at least half of the Councillors and 
one member of the Council staff which considers matters that are intended or 
likely to be:- 

2.1.1 The subject of a decision of the Council; or 

2.1.2 Subject to the exercise of a function, duty or power of the Council that 
has been delegated to a person or committee but does not include a 
meeting of the Council, a special committee of the Council, an audit 
committee established under section 139, a club, association, peak 
body, political party or other organisation. 

2.2 An advisory committee can be any committee or group appointed by council and 
does not necessarily have to have the term ‘advisory’ or ‘advisory committee’ in 
its title. 
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2.3 Written records of Assemblies are to include the names of all Councillors and 
members of Council staff attending, a list of matters considered, any conflict of 
interest disclosures made by a Councillor and whether a Councillor who has 
disclosed a conflict of interest leaves the Assembly for the item in which he or 
she has an interest. 

3. DISCUSSION / ISSUE 

3.1 The Assembly records are submitted to Council, in accordance with the 
 requirements of Section 80A of the Local Government Act 1989. The details of 
 each of the following Assemblies are attached to this report. 

 Strategic Briefing Session – 5 December 2017 

 Access & Equity Advisory Committee – 4 December 2017 

 Heritage Advisory Committee – 15 November 2017 

 Senior Citizens Reference Group – 8 November 2017 

4. DECLARATIONS OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 
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14.5 Documents for Sealing - 12 December 2017 

File Number: IN17/206   

Responsible Director: Executive Manager People and Governance  

Attachments: Nil  

 

EXECUTIVE SUMMARY 

The following documents are submitted for signing and sealing by Council. 

 

1. RECOMMENDATION 

That the following document be signed and sealed: 
 
Consent Agreement to Build Over an Easement 
Agreement under Section 173 of the Planning and Environment Act 1987 
Council and T Celik 
67 Hawtin Street, Templestowe 
 

 

2. BACKGROUND 

The Council’s common seal must only be used on the authority of the Council or the 
Chief Executive Officer under delegation from the Council.  An authorising Council 
resolution is required in relation to the documents listed in the Recommendation 
section of this report. 

3. DECLARATIONS OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter.     
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15 URGENT BUSINESS  

 

16 WRITTEN QUESTIONS FROM THE PUBLIC 

 

17 COUNCILLORS’ QUESTION TIME 

 

18 CONFIDENTIAL REPORTS  

There are no Confidential Reports.   
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