ATTACHMENT 1

O
Manningham City Council
699 Doncaster Road, Doncaster Victoria 3108 PO Box 1, Doncaster Victoria 3108
t 03 9840 9333 f 03 9848 3110 e manningham@manningham.vic.gov.au MANNINGHAM

Review of the Victorian

Native Vegetation Clearing Regulations

May 2016

Submission by

Manningham City Council



TABLE OF CONTENTS

1. INTRODUCTION.........corrrrrnnsnsssssssssssssssssssssssssssssssssssssenens &
2. GENERAL COMMENTS REGARDING THE REVIEW ........ 5

3. COMMENTS RELATING TO THE KEY THEMES
IDENTIFIED IN THE REVIEW OF THE NATIVE

VEGETATION CLEARING REGULATIONS.........ccconrrurusnnnsnns 7
1. NATIVE VEGETATION CLEARING POLICY ....eeetittttiaaiaeaaaaasae e e e e ettt bttt eeeeaeaeaaaaeasaa s e nnnnsbnsbbsseeeeeeeeaaaaaaaanss 7
2. PERMIT PROCESS AND DECISION MAKING .......uuvvvvreeessnesssessessassseneseesssssnnesssasnsssseesssnssssesessssnssssssessssnssenens 7
3. BIODIVERSITY INFORMATION TOOLS USED IN DECISION MAKING AND OFFSET RULES ......ccccoviuuririieessiiiiineesenennns 7
Q. OFFSET DELIVERY.....ettutttttteessauttteeeeesaasstseeaeesanssateaasansssseeaesaannsteeeaesanntbeeeeesanssbeeeaeannsbeeeeesaannbbeeaeeesannnbeeas 8
ST 1 (0] PP UUUPPPRPPR 8
6. COMPLIANCE AND ENFORCEMENT ......vvvieeesittteeeseessttreeesessassusesassaassssssesssnssssssaesssssssssesessnssssseessansseseeessans 9

4. ASSESSMENT OF PROPOSED IMPROVEMENTS........... 10
1. CLARIFY THAT THE PRIMARY FOCUS OF THE REGULATIONS IS TO ENSURE AVOIDANCE OF NATIVE VEGETATION
REMOVAL WHERE POSSIBLE ...ttt a s s e s r s ra e eaas 10
2.  CONSOLIDATE COMPREHENSIVE POLICY GUIDANCE FOR NATIVE VEGETATION REMOVAL .......cccceeviiuivireeeeniennns 10
3. DEVELOP GUIDANCE TO SUPPORT STRATEGIC PLANNING RELATING TO NATIVE VEGETATION PROTECTION AND
L A = A 11
4.  IMPROVE MONITORING TO DETERMINE IF THE REGULATIONS ARE ACHIEVING THEIR OBJECTIVE AND MAKE THIS
INFORMATION PUBLICLY AVAILABLE ...ttt e e e e e e e e s s s e s e 12
5. REDUCE THE LOW RISK-BASED PATHWAY THRESHOLD.........uuvetiteesiitiieeeessstteeeeeesannnneeeessnnnneeeessannnnneeeesss 13
6.  REPLACE THE NATIVE VEGETATION LOCATION RISK MAP WITH AN UPDATED MAP OF HIGHLY LOCALISED
Y= 0 1 1 14
7.  REQUIRE AN AVOID AND MINIMISATION STATEMENT FOR ALL APPLICATIONS AND CONSIDER THIS IN DECISION
Y 15
8.  REQUIRE AN OFFSET STRATEGY FOR ALL APPLICATIONS AND CONSIDER THIS IN DECISION-MAKING ............... 16
9.  CHANGE TO TWO PATHWAYS, A ‘LOWER ASSESSMENT PATHWAY’ AND A *HIGHER ASSESSMENT PATHWAY'....... 16
10. PROVIDE CLEARER GUIDANCE ON WHEN TO REFUSE AN APPLICATION TO REMOVE NATIVE VEGETATION...... 16
11. INCLUDE A DECISION GUIDELINE THAT ALLOWS COUNCILS TO CONSIDER LOCALLY IMPORTANT BIODIVERSITY
WHEN ASSESSING APPLICATIONS ....euiitniiiiiiiiiie st a s s a s e b s e b s e e s raa e e e s aa e aas 16
12, ALLOW HABITAT CHARACTERISTIC INFORMATION COLLECTED AT THE SITE TO BE USED TO SUPPLEMENT THE
MAPS OF A SPECIES HABITAT IN THE PERMIT APPLICATION PROCESS AND FOR OFFSET SITES ........ccovvevviiiiiiniiiniinnns 17
13. INCREASE THE INFORMATION AVAILABLE ABOUT THE MAPS USED IN THE REGULATIONS AND IMPROVE THEIR
L0 S 1= 1 I 17
14. PLACE GREATER EMPHASIS ON KEY AREAS OF HABITAT FOR DISPERSED SPECIES IN DECISION-MAKING AND
OFFSET REQUIREMENTS....euitniiiiiit ittt e e e e s e e e e e e e e e s e e e e e e e s e e e e b s e b s b s e b e ra s ea e nbaas 18
15. DIFFERENTIATE BETWEEN THE BIODIVERSITY VALUE OF SCATTERED TREES FOR USE IN DECISION MAKING
AND OFFSET REQUIREMENT DETERMINATION......cuuiuiiiiiiiiiiiiiii et a st s a s a e e 18
16. INCREASE THE USE AND FUNCTIONALITY OF THE CREDIT REGISTER ......cuutttteitieiiaaaaaaaaaasassaaaennnnnieeeeeeas 19
17. SUPPORT THE DEVELOPMENT OF THE MARKET FOR LOW AVAILABILITY OFFSETS .....ccciiurvireeeesinnireneeseennenns 19



18. REQUIRE THAT ALL THIRD-PARTY OFFSETS ARE REGISTERED ON THE CREDIT REGISTER AND MEET ITS

STANDARDS, INCLUDING STANDARDS FOR SECURING THE OFFSET .......ccuuiiuiiiiiiiiiiiiiin e 20
19. REDESIGN THE REVEGETATION STANDARDS TO ENSURE DESIRABLE REVEGETATION CAN OCCUR ................ 20
20. CREATE A FRAMEWORK FOR OFFSETTING ON CROWN LAND ......utvvvirreesinetieereesssnnneeeessasseseessassnneeeesns 21
21. FORMALISE A SET OF EXEMPTION PURPOSES AND PRINCIPLES ........ceiiiiiiiiiiieiietieieeeeeeeeeeeaaeeeaeeaaannnnnes 21
22. CLARIFY WORDING OF EXEMPTIONS.......uttteeeeessiutteteeesssttteeeeessantaneasssassseesaessanstsesaesssnssneeeesssnsesns 22
23. PROVIDE GUIDANCE ON THE INTENT AND APPLICATION OF EXEMPTIONS........cuctieeeiiiiiieeeeenniiieeeeesannes 22
24. ADOPT A CONSISTENT APPROACH TO AGREEMENTS REFERENCED IN THE EXEMPTIONS ........ccoccueeevinireenee. 23
25. DEVELOP A COMPLIANCE AND ENFORCEMENT STRATEGY .......uvvtueeeeeeeeeteaeaaaaaaaaaasaasaaaannnsssseeeeeaeaaaaaaaaans 23
26. PROVIDE GUIDANCE AND SUPPORT MATERIALS FOR COMPLIANCE AND ENFORCEMENT ACTIVITIES.............. 23
27. IMPROVE INFORMATION GATHERING FOR COMPLIANCE AND ENFORCEMENT ......ccceiiurrreereesiireeeenessnnennneneens 24
28. PROMOTE CO-REGULATORY SUPPORT .....ieeeeteaiasaaaaatiiittttaeeeeeeeeeaaaaaaasasaaaannnsnnsbssbssaeeeeeaeaaaaaaaaaens 24
29. REVIEW THE OVERARCHING COMPLIANCE AND ENFORCEMENT FRAMEWORK .......eeevieiiiieiiaaaaaaaaaaaaaaaaannnnnens 24



1. Introduction

Manningham City Council welcomes the opportunitycamment on the consultation paper
‘Review of the Native Vegetation Clearing Regulatidvianningham City Council is located
12km east of Melbourne and offers urban, peri-urlaand rural properties in diverse
landscapes, from highly modified urban contextsmiore pristine bushland environments.
Manningham City Council supports several threatewegetation communities and many
threatened flora and fauna species. Council hadstrated commitment to protecting the
municipality’s biodiversity, including through ae#i community engagement and education,
incentives for private landholders to protect buedsity values, responsible bushland
management, and strong evidence-based strategistatutory planning that reflects the
values our community places on biodiversity. As fResponsible Authority for most
planning permits that involve removal of native &tgion within the municipality,
Manningham City Council has detailed insights itite implementation and implications of
the State Government’s current native vegetatieareig regulations. Thus, Council is well-
placed to provide advice to the State Governmegarteng the proposed improvements
resulting from the review of the current native @ggion clearing regulations.



2. General comments regarding the review

Manningham City Council (MCC) generally is suppeetiof proposed improvements
resulting from the review of the Native VegetatiGfearing Regulations presented in the
consultation paper released on Thursdayl' March 2016. The extent of consultation
undertaken during development of the paper hadteglsin some proposed improvements
that will provide a much improved system of natwagetation clearing regulations compared
to the current regulations, provided the implemiomastrategy is developed thoroughly,
carefully and collaboratively. Council is pleaskd teview bases proposed improvements on
the characteristics of a good regulatory systerme@dly, MCC considers the proposed
improvements in the six key themes will resultnmprovement to the regulations and awaits
more detail of the implementation strategy.

Manningham City Council is among the key users wfent and future regulations and is
keen to see that the implementation process ofrafoyms also is improved. Also, it is
important that the native vegetation clearing ragahs interact cohesively and productively
with key legislation and policies includiriyotecting Victoria’s Environment — Biodiversity
2036 (Biodiversity Strategy), th&lora and Fauna Guarantee Adt988 (FFG Act) and the
Environment Protection and Biodiversity Conservathct1999 (EPBC Act).

Council notes that the review of the native vegetatlearing regulations focuses more on
efficiency and cost effectiveness than on protaectibVictoria’s biodiversity, and so may not
be consistent with principles identified in numesobederal and Victorian Government
legislation, policies and agreements, including:

* Intergovernmental Agreement on the Environmentnesilgin October 1990 by the
Heads of Government of the Commonwealth, StatesTenadtories of Australia, and
representatives of Local Government in Australiaptovide a mechanism by which
to facilitate better protection of the environmemgluding a cooperative national
approach.

* National Framework for the Management and Monigriof Australia's Native
Vegetation 2001 Natural Resource Management Mimggt€ouncil

» Australia’s Biodiversity Conservation Strategy 2062030, prepared by the Natural
Resource Management Ministerial Council

* TheEnvironment Protection Ad970 (VIC)

« EPBC Act - Land Clearance - a Listed Key Threatgmnocesses

* FFG Act 1988 Action Statement No. 192 - Loss ofldwl bearing trees from
Victorian native forests

* Assessing the Effectiveness of Local Governmennrittey Scheme Controls in
Protecting Native Vegetation in the Port Phillip/#estern Port Region (2009) Report
by Parson Brinkerhoff Australia Pty Ltd for Portifpp and Westernport CMA.

The largely economic approach to native vegetatiearing presented in the current review
does not adequately recognise that native vegatagiadiverse, dynamic and not readily
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assessed by the lay person. This approach ovelisan@ complex system and, in doing so,
undermines the values that native vegetation pesvid the community and the value that
community should (or does) place on native vegataiNotably, the proposed improvements
may not enable successful implementation of thelsg@and priorities of the State
Government’s Protecting Victoria’s Environment — Biodiversity 3®. Further, there is a
risk that local biodiversity values within Manniregh may be eroded. Without adequate
funding and commitment to implementing the proposagrovements identified in the
consultation paper, there is a great risk thaStaee Government of Victoria will continue to
generate a net losd native vegetation — and biodiversity - acrdss Yictorian landscape.

Manningham City Council is willing to work with th8tate Government — including in a
small working group involving Local Government offrs - to facilitate the implementation

of effective native vegetation clearing regulaticared help achieve no net loss of native
vegetation across the Victorian landscape. Councible to assist with a range of tasks,
including the development of the implementatioratelyy, formulation of the guidance

document(s), development of an effective enforcéemand compliance strategy,

consideration of how to assess impacts of apptinaton local biodiversity, and review of
the relevant exemptions in order to ensure thelagigns can be implemented — ultimately,
by Council —in an efficient way.



3. Comments relating to the key themes identified in
the Review of the Native Vegetation Clearing
Regulations

1. Native vegetation clearing policy

It is vital the guidance material that is develofedincluded in one document and that the
document be an incorporated document under Cl.75Rdtive Vegetation of the Victorian
Planning Schemes. Further, it is important that $tate Government support municipal
Councils to develop local overlays that will ensdoeal biodiversity priorities can be
prioritised and protected.

2. Permit process and decision making

Protection of large, old and/or hollow trees igdicailly important for protection of Victoria’s
biodiversity. The contribution such trees make tactdfia’s (and Manningham City
Council’s) biodiversity is significant and it isitical this contribution is recognised through
adequate planning controls under Clause 52.17.d8empimprovement 15 seeks to address
this to some extent but additional improvementsageired. The proposed improvements do
not adequately protect significant trees.

Reducing the threshold for higher risk-based payhapplications to 0.5ha or 7 trees is
supported, however Council has identified thatveelothreshold may be more appropriate in
some areas of the municipality where vegetatiorityuar tree density is higher. Council is

supportive of several aspects of the existing Biediity Assessment Handbook
(‘Handbook’), such as that subdivision to <0.4hautes in all native vegetation being

considered lost. The inclusions should remain endkfinitions. The method for calculating
vegetation loss within defendable space is appatgifior treed vegetation, largely resulting
in considering 100% loss in defendable space.

3. Biodiversity information tools used in decision making and offset
rules

Council generally is supportive of the proposed nowpments relating to the biodiversity
information tools used in decision-making and dffsges, however the following points are
critical if these tools are to be relied upon tetedmine what constitutes significant
biodiversity; determine what is a risk to that sigant biodiversity; guide effective, fair and
responsible decision-making relating to planningligations to remove native vegetation;
and defend any decisions made using the tools.

* The tools need to be based upon the best informatrailable — currently, significant
(and very knowledgeable) groups within our communand within Local
Government know that the Victorian Biodiversity &gl (VBA) is plagued by gross
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inaccuracies and is slow to incorporate data. Soat& therefore are not submitted to
the VBA. This severely compromises the quality teé tnformation within the VBA
and results in models that are not based on the ibgmation and so are not
sufficiently accurate to be used for decision-mghkparposes.

* A repeatable and documented process must be sbithlas a result of this review
which enables and requires DELWP to officially eapt the situations where
information in the tools is shown to be inaccuratel to provide a timely written
response to Responsible Authorities documenting tih@ specific information in
guestion is to be ignored (false positives) onséd (false negatives).

4. Offset delivery

Council recognises that opening the offset markahé catchment scale was introduced to
increase market functionality, however the impact @gional biodiversity has been
significant. Since the introduction of the curr@tause 52.17, most offsets for trees and other
vegetation lost within Manningham have been acliemegrasslands in the western suburbs
of Melbourne. This has resulted in a significanssloof vegetation and little effective
offsetting of those losses within the municipalior region). Therefore, Manningham City
Council strongly recommends that bioregional offegtbe reintroduced.

5. Exemptions

Planning Schemes are public documents and therefust be expected to be read by
interested members of the public. Accordingly, gnick relating to exemptions under CI.
52.17 should be provided as an incorporated docuifeerwithin the revised Biodiversity
Assessment Handbook, already an incorporated daanidne guidance is as much required
by the general public (who generally do not seekcadon how to interpret exemptions) as it
is by professional planners and others. The guelanmitl assist applicants and Council
officers assessing applications, by providing cpaidance on the application of exemptions
for their intended purpose.

The review of the Native Vegetation Clearing Regafe ideally would have incorporated a
thorough review of the exemptions associated with52.17 Native Vegetation. Specific
exemptions under Cl. 52.17 that need urgent reaeavguidance include: emergency works,
fencing, lopping/pruning and vehicle access frorboligroads. A prominent note appended to
Cl. 52.17 should alert readers to check for losariays that extinguish these exemptions in
specified circumstances and areas.

Importantly, the interactions of the Clause 52.4&lidire Exemptions on native vegetation
require serious consideration. Whilst Council usthirds a review of the Cl. 52.48
exemptions beyond the extent of the current revidve extensive impact on native
vegetation from the bushfire exemptions cannotgo@ried. Most critically, exemptions (CI.
52.17 and/or Cl. 52.48) seriously compromise amguete assessment of the contribution
any permitted clearing of vegetation makes to \fiate biodiversity, compromising the
accuracy of decisions made by Council relatingpjoliaations to remove native vegetation.
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6. Compliance and enforcement

There is much potential for improvement in this kégme, including funding, training,
guidance, and departmental support and leadership.



4. Assessment of Proposed Improvements

1. Clarify that the primary focus of the regulations is to ensure
avoidance of native vegetation removal where possible

Manningham City Council supports the application toé avoidance and minimisation
principle for all applications. This ensures anitple and consistent process.

Council requests the phrase ‘where possible’ isorad or that guidance is provided on what
would equate to ‘not possible’. What is the defomtof ‘where possible’? If the primary
focus of the regulations is to ensure avoidanceative vegetation removal, such ambiguity
must be removed either through rewording the im@noent or providing detailed guidance.

The review document retains reference to ‘significantribution to Victoria’s biodiversity’,
adopted from the existing native vegetation pegdittlearing regulations. This is concerning
as it remains unclear as to how the ‘contributimnVictoria’s biodiversity is measured. The
wording ‘significant contribution to Victoria’s babversity’ should be removed, or if this is
not possible then the phrase must be clarified. bt clear from the proposed improvements
what constitutes a ‘significant’ contribution to coria’s biodiversity, what factors are
considered in setting the threshold of what is mered ‘significant’, and how contribution
would be measured. Based on the current systerhjrw@tome Local Government areas
including Manningham, little vegetation is consel®to make a ‘significant’ contribution. If
this approach continued, very few applications outquire the avoidance of native
vegetation. Clearly, this would not be an acceptahitcome for Manningham City Council
and would (collectively) result in a significantpact on Victoria’s biodiversity.

How will the assessment of the ‘contribution to tdita’s biodiversity’ be reflected in the
proposed new system that is not based on ‘riskittoria’s biodiversity?

Is this improvement suggesting the 3-step approathapplies if the vegetation proposed to
be removed makes a significant contribution to dfiet's biodiversity? The wording of such
statements is critical.

The principles of avoidance and minimisation nee8é extended to ‘other matters’ such as
local biodiversity matters, erosion, salinity ami/ieonmental landscape values to ensure that
all applications are considered holistically. Suokther matters’ combine to impact on
Manningham’s and Victoria’s biodiversity.

2. Consolidate comprehensive policy guidance for native
vegetation removal

Manningham City Council strongly supports this pregd improvement. There is a lack of
guidance about how to consider ‘other matters’ ui@le52.17. Guidance material is critical
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for effective, fair and consistent implementatiof the Native Vegetation Clearing
Regulations.

Other matters should include:

e ‘Cumulative impacts’ must be another ‘other matter52.17 e.g. cumulative impacts
on native vegetation, erosion, salinity.
o Cumulative impacts relate directly to significanhpacts on Victoria’s
biodiversity.
* Flora and Fauna Guarantee Ad988 (FFG Act) threatening processes that retate t
native vegetation removal (i.e. loss of hollow-egirees).

Manningham City Council requests that guidance ratéde developed to assist Local

Government to consider (and assess) ‘other matieduding specific guidance about how

to assess the cumulative impacts of small scaletatign clearing. For example, the removal
of one or two trees might not directly cause enmoskalinity or environmental landscape
issues, but the cumulative effect of hundreds gliegtions to remove one or two trees may
well result in such issues.

Determination of what vegetation clearing consgisusignificant impact on species’ habitat is
dependent on regular updates of maps (speciesahakaps). It is critical that species habitat
maps are updated regularly — ideally, the systemldvde live so permitted vegetation
clearance from a species’ habitat was removed fitmenbalance habitat to reveal a live,
remaining extent of habitat. This would be valuabl@wvever limited by a lack of knowledge
of the extent and location of exempt and unperhittegetation clearance within species
habitat. A (online) register of vegetation clearedler the exemptions would facilitate the
tracking of remaining species habitat.

To facilitate consistent interpretation and apgicma of the exemptions, the updated
Biodiversity Assessment Handbook, or an alternabwue incorporated document, would
include the ‘guidance’. There also should be adsobmmitment from the Department to
regular updates (6-monthly, or annually) and thehwd in which they will undertake this,
preferably including a panel/reference group withvieonmental, industry and Council
representatives. Amendments to the Handbook doaldde ‘planning note’ style updates to
ensure all information remains in one consoliddteation. Notification of amendments to
the Handbook must be communicated to Local Goventnibe general public and other
stakeholders via the DELWP website and other conication channels.

3. Develop guidance to support strategic planning relating to
native vegetation protection and management

Manningham City Council acknowledges it is impottan get the system right and is
confident improvements can be achieved if the sysite developed in consultation with
Local Government. This is particularly importantlasal Government is the end user.

11



Council requests that the State Government ackmmeleand support the development of
local overlays that protect local and regional biedsity. In particular, Section 12 of the
SPPFs could be updated in consultation with Loaayéghnment to bring it up to date and
provide a more supportive framework for the develept of local policies relating to

biodiversity protection.

The process of planning scheme amendments neebte wmmplified to facilitate Local
Governments setting local biodiversity prioritidss stated on page 16 of the Consultation
Paper, ‘Many Councils also stated that the underggand updating their strategic plans to
protect and conserve biodiversity was prohibitivekpensive and not a priorityT’herefore,
as well as providing guidance, DELWP needs to suplozal Councils by facilitating
processes that help address these issues — ssichpifying and reducing resources required
to implement the process of planning scheme amenigme

Council recommends a new streamlined approval peode facilitate development and
implementation of Environmental Significance OvgslaAlternatively, additional schedules
like ‘local matters’ could be introduced for implentation under Cl. 52.17.

4. Improve monitoring to determine if the regulations are
achieving their objective and make this information publicly
available

Manningham City Council strongly supports a statdensystem which records and monitors
all vegetation that is avoided or removed and offdea addition, Council strongly
recommends such a system incorporates trackingateme removed under the exemptions
(see below).

It is critical that a mechanism be introduced tonitar native vegetation cleared under
clearing exemptions. A process for tracking exerggetation clearance is fundamental to
success of the permitted clearing regulations featly, there is no way to regulate exempt
vegetation removal however, a simple online systenaerial imagery analysis could be
useful. An online register system could be developdereby people seeking to remove
vegetation under exemptions would enter the addiesation and extent of the clearing with
no (or limited, almost instant) approvals proceBsis would prevent enforcement action
erroneously being taken against legitimately exewsggfetation removal and would provide
better opportunities to track thextent of threatened species habitat cleared, inufuthat
cleared under the exemptions. In this way, suclysiesn would assist monitoring the
implementation of the regulations and whether #dglations are achieving their objectives.

Council is supportive of improved monitoring butegtions how this proposed improvement
will be implemented. Council is concerned that tlkeponsibility and economic/resource
burden of achieving this (necessary) improvemeiithe transferred to Local Government.
Council supports the State setting up a monitorsygtem and implementing it and
acknowledges that MCC does not have the resouocssttup or run a monitoring system,
nor the ability to collect data about vegetatiomo®al.
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In particular, Council questions:

Who will fund improved monitoring? Currently, theporting of vegetation loss falls on
Local Government and there is little capacity facal Government to increase monitoring
efforts although there is widespread acceptance tttexe is a great need for improved
monitoring. Increased funding and other supponnfrihe State may generate an improved
system of monitoring using existing local governt&nuctures, processes and mechanisms.
For example, there is already a tracking system permits; this could be retrofitted
reasonably simply to enable Council’s statutorynpkxs to input permitted vegetation loss to
facilitate tracking permitted (and, therefore, ep¢nvegetation loss. However, MCC could
not resource this additional burden without asedrom the State. Is it the expectation that
local government will undertake the monitoring al WELWP take leadership?

Manningham City Council is concerned that the regquent for the monitoring or reporting
of clearing under exemptions may be expected ofalLdBovernment, resulting in a
prohibitive resource burden on Council operatingamincreasingly constrained economic
environment. Currently, residents are not requicedotify Councils (and/or the State) when
they clear native vegetation under exemptions, tlogal Government (and/or the State) do
not have any knowledge of what vegetation is beifgpred under exemptions. Such
information could be estimated from aerial/satellimagery (although complicated by
unpermitted/illegal clearing), however Local Goveent is not resourced to undertake such
analyses. Council considers aerial or satellitegema analysis should be undertaken as part
of monitoring efforts. Aerial or satellite imagegnalysis needs to be funded by State
Government owing to the high (prohibitive, in mangcal Governments) cost of obtaining
current imagery and analysing images, particularls rate-capping environment. The State
Government should be tracking changes revealethhgery analysis along with tracking the
permits. This type of analysis can be broken dowto iany land tenure for further
investigation, for example Local Government Arear8gion, CMA, etc. Such analysis also
could be a tool to trigger enforcement action orestigation for substantial vegetation
clearance.

The State could support Local Government to asgist monitoring efforts by forming a
dedicated support team, particularly in the fil®tmionths of implementation of the reformed
native vegetation clearing regulations. The depantntould offer workshops, training and
grant-funded positions to assist Councils.

5. Reduce the low risk-based pathway threshold

Manningham City Council generally is supportiveaafeduction in the threshold for the low-
risk based pathway, however it must be explicitt tBauncil can refuse low risk-based
pathway applications and, importantly, on what gasi Councils could refuse such
applications under Cl. 52.17.

13



Council is concerned that the contribution (and ithpact of cumulative losses) of locally
significant biodiversity on the State’s biodiveysitas not been adequately factored into
determination of risk-based pathways.

The suggested threshold of 0.5ha or seven treesignificant improvement over the current
threshold, however Council has identified that 2h@.threshold may be more appropriate in
forest or woodland vegetation types where propoalemove 0.2ha of native vegetation
could represent removal of a significant numbetreés. Thus, the thresholds may need to
relate more closely to site-specific conditions hsues vegetation community or local
biodiversity attributes. Further, the thresholdwdbdaconsider other factors that may present a
higher ‘risk’ to the State’s biodiversity, for exata: large old trees, threatened vegetation
communities, etc.

Council reiterates that it is vital that applicaisofor a permit under Cl. 52.17 with reduced
low-risk thresholds can be refused by Council ifagplication does not address avoidance
and minimisation principles or is not consistenthwDELWP guidance about ‘other matters’.

6. Replace the native vegetation location risk map with an updated
map of highly localised habitats

Manningham City Council is very supportive of tleenoval of the location risk map.

In relation to Biodiversity Tools, including thethae vegetation location risk map and highly
localised habitat maps, Council strongly considbes following points are critical if these
tools are to be relied upon to determine what ctutes significant biodiversity; determine
what is a risk to that significant biodiversity;ide effective, fair and responsible decision-
making relating to applications to remove nativgetation; and defend any decisions made
using the tools, then:

* The tools need to be based upon the best informat@ilable - the quality of the
information within the VBA is seriously compromiseghich results in models that
are not based on the best information and so drsufiiciently accurate.

* A repeatable and documented process must be sbiathlas a result of this review
which enables and requires DELWP to officially eapt the situations where
information in the tools is shown to be inaccurated provide a timely written
response to Responsible Authorities documenting tih@ specific information in
guestion is to be ignored (false positives) onséd (false negatives).

Council supports the use of highly localised habita a limited extent. However we are
concerned that there are insufficient data relatmmgnany rare or threatened species. We
request that DELWP invest heavily in data collattiesearch efforts to gather more data for
each rare or threatened species, prioritising sgeniareas of high vegetation clearance.

There is a critical and absolute need for improne=iburcing to increase data submission and
dataset curation/quality control, which are theelsafor the maps (and therefore planning
decisions). Council recommends that DELWP develogw fast-tracked data entry system
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or process. Many Councils, ecologists and othéabikd sources have records of threatened
species that have not been entered into the VBA/MiS therefore are not currently
informing DELWP biodiversity (risk, habitat, eter)odels. The current system for providing
data to DELWP is time consuming and cumbersomesé ltata need to be entered simply
and quickly and informing DELWP models in ‘real 8mCouncil requests development and
publication of a schedule or commitment to reg@&monthly/12-monthly) updates of the
modelled data. Having a published schedule of tiamés and/or deadlines for submission of
data for inclusion into these scheduled updatesldvaliow Local Government and local
community groups to prepare adequately for thete sidbomissions.

Also, Council is concerned that replacing physisdk-based biodiversity assessments
conducted by qualified consultants with modelleddbrersity values will result itessdata
being collected and submitted to the VBA, whichtum will result inlessunderstanding of
highly localised habitats, thus more erroneousgtdebus planning decisions and increased
impacts on species with highly localised habitats.

Highly localised habitats do not represent habifatsevery threatened species. Therefore,
focussing on highly localised habitats will not yeat impacts on other threatened species.
Council considers it critical that threatened EM@st least endangered and vulnerable) are
included in considerations of planning applicationsler Cl. 52.17. Threatened Communities
of Flora & Fauna as listed under the FFG Act alsalat be considered.

7. Require an avoid and minimisation statement for all applications
and consider this in decision making

Manningham City Council supports the requirement da avoidance and minimisation
statement for all applications.

This proposed improvement needs a proper framewark written explanation to ensure

worthwhile implementation and outcomes. Counciloremends DELWP provide detailed

guidance about what constitutes sufficient avoidaanod minimisation. The Handbook needs
to define the principle of avoid and minimise, agide guidance to assist Council officers
assessing avoid and minimisation statements. Tippat and guidance for decision-making
will be vital for consistent outcomes across tlaestThis could facilitate achieving proposed
improvement 1.

The rationale for this proposed improvement reftersteps taken to avoid or minimise their
impacts on Victoria’s biodiversity — it is vitalahimpacts on locally significant biodiversity
are considered, as incremental losses to locafjgifgtant biodiversity manifest as gross
impacts on the State’s biodiversity.
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8. Require an offset strategy for all applications and consider this
in decision-making

Council strongly supports all applicants providmgtrategy or description about how offset
requirements will be satisfied. This proposed impraent will ensure applicants know up-
front their future offset costs or land managenmequirements.

9. Change to two pathways, a ‘lower assessment pathway’ and a
‘higher assessment pathway’

Council strongly supports this proposed improvenaanit will result in a simpler process for
all applicants, depending on the thresholds seeéaoh category. The Responsible Authority
should have the ability to determine the assesspahtvay based on site-based information.

10. Provide clearer guidance on when to refuse an application to
remove native vegetation

Council supports clearer guidance about when tesesn application. There has been a lack
of clarity from DELWP on how to consider ‘other neat’. The current system is not driving
effective environmental planning outcomes and ndedbe improved, including through
provision of clearer guidance.

Council’'s support for this proposed improvementeaidefs on the definition of ‘significant
impact on Victoria’s biodiversity’. It remains umler how the significance of the contribution
made by an area of native vegetation in Manningt@wMictoria’s biodiversity is calculated.

It continues to be concerning that there are coxjplatested hypotheses underpinning the
assessment of contributions to Victoria’s bioditgrsindeed, incremental loss of native
vegetation has a significant (catastrophic) impeawt Victoria’s biodiversity, yet is not
considered in any way through the models or ingiectmaking under the current system.
Assessing applications against the subject vegatatcontribution to Victoria’s biodiversity
is fraught and potentially misguided.

11. Include a decision guideline that allows Councils to consider
locally important biodiversity when assessing applications

Manningham City Council generally is supportivetbé inclusion of a decision guideline
that allows Councils to consider locally importdmbdiversity when assessing applications
but seeks clarity on the following:

* What test or measure would be used to determirsyamportant biodiversity?

* How would this interact with local planning consg¢hamely overlays)?

* Could this be as simple as a dot point in the ME6& specific tree protection policy?

* In the absence of scientific studies how would @idumeasure the impacts to local
biodiversity?
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The decision guideline needs to clearly articukades local biodiversity of importance should
be referenced in local planning scheme(s) to peindreased protection.

12. Allow habitat characteristic information collected at the site to
be used to supplement the maps of a species habitat in the
permit application process and for offset sites

Council supports habitat data (e.g. hollows, |lagad stags, foraging/nesting habitat, etc.)
collected at the site being used as supplementafgrmation for assessing permit
applications and for determining offsets/offse¢sitRegularly, suitable habitat for threatened
species is discovered that is not reflected infthedelled) species habitat maps.

Council considers there is a critical need to itiee mandatory standards to the ecological
consulting industry. However, Council would not pag changes that would exclude
valuable data contributors that may not be ‘suytadphalified ecological consultants’, for
example, Friends groups, Field Naturalists, loeaperts’, or Council environment officers.
Such contributors should be able to provide infdromathat is able to be substantiated and
verified either by the RA or an independent dataesg expert panel. Council does not
support such information being collected solely dualified consultant ecologists as this
would favour those applicants who are able to dffotpert ecologists.

This proposed improvement relates specifically gpli@ations assessed under the proposed
‘low assessment pathway — the proposed improvementd link in/provide triggers for
assessment of vegetation considered of haghl significance that might otherwise not be
assessed. It is important the system can operateotio increase and decrease habitat
importance.

13. Increase the information available about the maps used in the
regulations and improve their accessibility

Manningham City Council is strongly supportive diist proposed improvement but
welcomes more information on how this will be asle@. At a minimum, the information
provided must include the methodology used to geaethe models and the limitations of
use. Transparency is vital for trust in the systerd for the ability to challenge (and defend)
the system. Models and assumptions — which arentdaally formulated - should be
published in a peer-reviewed journal, as the peeew process validates the scientific bases
thatshouldunderpin the models.
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14. Place greater emphasis on key areas of habitat for dispersed
species in decision-making and offset requirements

Council is supportive but welcomes more informatimm how this will be achieved. In
particular, Council requests clear guidance abowt these data will be collected, who will
collect these data and how they will influence dieei-making.

Greater clarity is required regarding how ‘key areé habitat’ are defined: what constitutes
‘key areas of habitat’?

Individual applications may not trigger specifidsgts, however decision-making processes
need to consider the cumulative impacts of vegwitiabitat loss on rarand threatened
species. Some mechanism needs to be introduceffised the impact of cumulative loss of
habitat on rare and threatened species.

Section 3.2.5 specifically refers to EVCs — yetré¢hes no mention of EVCs in proposed
improvement 14 (including associated description mtionale). Council strongly
recommends EVCs be included in this proposed ingr@nt.

15. Differentiate between the biodiversity value of scattered trees
for use in decision making and offset requirement determination

Manningham City Council is supportive of this prepd improvement but welcomes more
information on how this will be achieved, includitngpw to differentiate the biodiversity
value of scattered trees in a way that will gereeansistent interpretation and application,
and appropriate and fair biodiversity and plannmgcomes. Further, we request that it
extends to all large and/or old trees. Currentlyagplication to remove a small sapling is
treated the same as an application to remove a (argl old) habitat tree. The current system
easily allows large, old habitat trees (for examp®se in excess of 100 years old) to be
removed and ‘offset’ (though large, old habitatefrecannot truly be offset in General
Biodiversity Equivalence Units, particularly whemose units are purchased as grassland).
Larger trees, particularly those of hollow bearse and age, provide a much wider range of
critical, irreplaceable ecosystem services thatirsgg The removal of large, old trees must
be carefully considered and there must be an exgkcision-making guideline that requires
avoiding/minimising the removal of large and/or tiees.

Ecological Vegetation Class tree size benchmarksildhbe reintroduced as the benchmarks
are a fully functional system that already existl #generally) adequately account for tree
size variation in different locations/EVCs. The bemark system could be revised (if

necessary) for use in the updated regulationsef@ifit growth rates of different species still

need to be considered (e.g. PPWPCMA Native Vegetdian).

Council requests the reintroduction of a separdtgeooption for scattered trees. Many
Councils previously had success with the revegetaind protection offset table provided on
page 57 of the Port Phillip and Westernport Natfegetation Plan. This table leads to easy
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calculations of first party offsets or for purchasioffsets through an over-the-counter
scheme.

Applications assessed under the proposed highezssmsent pathway would require
provision of additional, detailed information. Hovee, it is important that similarly detailed
information can be required for ‘low assessmenhwal’ applications that seek to remove
native vegetation (including large, old trees) fraraas of higher local significance.

16. Increase the use and functionality of the credit register

Manningham City Council is supportive of this prepd improvement but welcomes more
information on how this will be achieved.

Council requests that the offset tracking systemrie and implemented by DELWP as
Council does not have the resources to implemeatt asystem.

17. Support the development of the market for low availability
offsets

Manningham City Council is supportive of this prepd improvement but welcomes more
information on how this will be achieved. Coundiongly supports first party offsets as they
improve local biodiversity, (generally) reduce etting costs for permit holders and keep
offsets in the local area. They also encourageeas=d custodianship and environmental
stewardship through compulsory land managemenoffsat management plans).

Council requests that first party offsets for smatl trees or small patches of vegetation be
made more simple and accessible. Council suppuetsetintroduction of a simple replanting
or protection and replanting ratio.

Currently, Council is observing most native vegetabffsets being achieved well beyond
the municipality — and beyond the relevant bioragidndeed, since the introduction of the
permitted clearing regulations, most vegetationnited to be removed within the Port
Phillip and Westernport Catchment has been offsat@nservation reserve in Little River.
This site, whilst undoubtedly important, has litle environmental correlation with the area
within Manningham from which the vegetation beiritset was removed. Manningham City
Council strongly recommends that offsets must lwatked within the same municipality or
Bioregion to improve the accountability and ecobtadjirelevancy of offsets, achieve no net
loss and to ensure the retention of local biodityed/namics and landscape heterogeneity.

It is important to recognise the significant camition different broad vegetation types (and
specific EVCs) make to Victoria’s biodiversity. Foifsetting to begin to redress impacts on
the State’s biodiversity, it is critical that oftsemust reflect the ecological contribution of the
vegetation permitted to be removed.
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Offset options need to be extended to help Courafflsr small-scale offsets, provided a
minimum standard is met to avoid failed offset pilags which undermine the intent of the
security and perpetuity of offsets. The followirigsld be considered:

* Including a revegetation/replacement planting de-sffset option.

» On-title protection for offsets generated for remloaf more than four trees.

* The intent of a market-based system is that suggpbiriven by demand — DELWP
supporting market development is counter-intuitaed may encourage the removal
of threatened (i.e. high risk/low-availability) vetgtion.

18. Require that all third-party offsets are registered on the credit
register and meet its standards, including standards for
securing the offset

Manningham City Council is supportive of this prepd improvement but welcomes more
information on how this will be achieved as thisiicbgenerate bottlenecks in the system that
slow down permit holders’ ability to secure offsatal achieve permit compliance.

The cost of setting up and registering offsetshenGredit Register currently is expensive and
may be prohibitive, acting as a disincentive toeptill credit holders and impacting on
market functionality.

A threshold could be added to this proposed imprar. For example, if one tree cleared
generates an offset of five trees that are plaated neighbour’s property, the receiving site
should be registered on the credit register buneoessarily subject to all the Credit Register
standards. This may be based on extent of clearinffset area/size thresholds.

19. Redesign the revegetation standards to ensure desirable
revegetation can occur

Council considers a redesign of the revegetatiandsirds is vital and is strongly supportive
of this proposed improvement.

Prior to 2013, under the previous regulations, maeymit holders opted to achieve offsets
on their own property (first-party offsets) to reducosts, improve amenity, attract native
wildlife, etc. The Biodiversity Assessment Handbamkrently contains a series of offset
rules that are too limiting and impractical. Exaegbf rules that need to be reviewed and
improved to achieve better offset outcomes include:

* No offsets are permitted within 150 metres of ddig (not limited to the subject
site) and
* Any revegetation must be 2+ hectares.

Council suggests that the 150 metre requirementebm®ved or reduced significantly, with
the suitability of offset sites to be determined®yuncil in conjunction with the CFA based
on site-specific considerations. Council sees vatuesvegetation of a size less than two
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hectares (e.g. planting along degraded creek cwsriadr to link remnant patches) and
recommends that the minimum two hectare revegetatiquirement be removed.

Council strongly recommends the reintroductionhaf tevegetation option for scattered trees
but welcomes more information on the following:

* How would the proposed revegetation option(s) ademwith General Biodiversity
Equivalence Units?

* Would they be an alternative? Or calculated to esinsomehow to GBEUs?

e Could this calculation be generated as an outpudiM? Such a system could
involve inputting a potential offset revegetatiate @and NVIM generating the credit
in GBEUs.

There needs to be a simple process to convert @&BU offset obligation to revegetation.
Council considers it appropriate that thresholdy mall apply, above which revegetation is
not an option.

20. Create a framework for offsetting on Crown land

Manningham City Council is supportive of this prepd improvement but welcomes more
information on how this will be achieved, in padii@r around the notion of ‘additionality’.

The framework would need to be transparent andiguldvailable, such as inclusion of an
interactive site where Crown offsets are mappediwifpublic land and details of the
management of these sites, over and above theasthnéhnagement, is identified.

21. Formalise a set of exemption purposes and principles

Manningham City Council strongly supports the d¢ieation of exemptions so that
vegetation removal under exemptions is minimised jaistified. Council requests that the
exemptions be reviewed and workshopped in conjonatiith Local Government officers,
who have direct understanding of the applicatiod amplications of the current exemptions
and generally are responsible for communicating itiformation and providing advice to the
public.

Council considers that new clearing under exemptionst be recorded. Given much of the
clearing of native vegetation in the State occurden exemptions (both under Cl. 52.17 and
Cl. 52.48) (and therefore is not offset) this witbvide a much clearer picture about the real
state-wide biodiversity losses.

Although Council is supportive of tracking vegetatiremoved under exemptions, MCC
requires details about how native vegetation clegs under exemptions will be recorded.
Council does not have the resources to adequateti tlearing under exemptions. Such a
system would best be resourced and implementedBhy\P.

There is a critical need for further explanatiofifddon/guidance of the phrase ‘new
footprint permanent clearing’.
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22. Clarify wording of exemptions

Manningham City Council strongly supports clarifyithe wording of exemptions within
Clause 52.17. We also suggest that this be accaaetpay simple, easy to follow diagrams
that can be used by people seeking to remove natigetation under exemption(s).

Council considers there is a critical need to wttkough each of the exemptions, in
conjunction with Local Government, and to workshoph Local Government potential
interpretations and unintended implications of amproved’ wording of exemptions.

In many municipalities, the most commonly used epions are the Clause 52.48 Bushfire
Exemptions. These exemptions are very broad andidinging is ambiguous. Whilst Council
acknowledges it is beyond the scope of the cumanew to consider exemptions under Cl.
52.48, the impact of the interactions of the Cl.482exemptions on the objectives of ClI.
52.17 and Victoria’s biodiversity is significantdawarrants serious and urgent review.

Manningham City Council considers there is a need dn initial workshop with a
stakeholder group (including relevant Local Goveeninrepresentatives) to consider the
wording and rationale for each of the existing 3@s(Cl. 52.17 exemptions.

23. Provide guidance on the intent and application of exemptions

Council supports this proposed improvement relatmghe provision of guidance material
about the intent and application of exemptions. ddasider it vital that the Department
‘develop guidance material about the applicatiom amtent of the exemption to assist
Councils and proponents.” Critically, the Departtneameds to engage with Local
Government to ensure guidance is targeted and lugéfarefore, we strongly recommend
that DELWP works collaboratively with Councils tmntly develop this guidance material.

Council requests that the proposed guidance mhtals includes a checklist for
consideration under Clause 52.17 (and Clause 5p.#8lora and Fauna Guarantee Act
1988 and théenvironmental Protection and Biodiversity ConseiwatAct 1999. This will
ensure people seeking to remove native vegetatmmeruCl. 52.17 exemption(s) do not
inadvertently breach other environmental regulaiahile exercising an exemption.

Guidance needs to be incorporated in the VPPs. daa@ could be included in the
Biodiversity Assessment Handbook, so it is within aready-incorporated document. The
Biodiversity Assessment Handbook could be extenttednclude a specific chapter on
exemptions.
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24. Adopt a consistent approach to Agreements referenced in the
exemptions

Manningham City Council is supportive of this prepd improvement but welcomes more
information on how a consistent approach to Agregmeeferenced in the exemptions will
be adopted.

A detailed review of the existing exemptions isuieed, to assess what is working or not.
The findings of the review would provide a solidsisafor guidelines to developing
agreements referenced in the exemptions in thegfutu

25. Develop a compliance and enforcement strategy

Manningham City Council strongly advocates the nieedhe State to develop a compliance
and enforcement strategy relating to the implenemteof Cl. 52.17. The compliance and
enforcement strategy needs to ensure DELWP havacitgpand ability to pay for
consultant’s reports and be expert witness, asnestju

Council recommends thBlanning and Environment Ad987 (P&E Act) be amended to
allow DELWP officers to be authorised officers fiwe purposes of enforcing compliance
under Clauses 52.16 and 52.17 on private property.

Council recognises there is a need for increasedelship from DELWP relating to
compliance and enforcement of Cl. 52.17. In paldicu

* More enforcement/enforcement support and advicegsired on the ground
* Monitoring compliance and investigating enforceméssues via use of aerial or
satellite imagery and/or remote sensing.

There is an urgent need to address serious isautt® isystem where, in some cases, it is
cheaper to pay Planning Infringement Notice(s) &Ithan it is to be compliant with a
planning permit, including for applications invakg the removal of native vegetation under
Cl. 52.17. Council strongly recommends that PIMg4i need to increase significantly to act
as an adequate deterrent and encourage compliance.

26. Provide guidance and support materials for compliance and
enforcement activities

Council is supportive of this proposed improvemiamt welcomes more information on how
this will be achieved.

It is vital that funding is provided for addition®ELWP staff and resources to enable
provision of guidance and support materials for p@mmce and enforcement activities.
Currently, there is a critical shortage of guidaraed support for Council, which is
responsible for implementing compliance and enfoieat activities under CI. 52.17. It is
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recommended that training is provided to Local Goreent compliance/enforcement staff
with dedicated support resource staff at DELWP.

Adequate guidance, support and training for Locav€énment compliance/enforcement staff
is critical to the success of the Native Vegetattlearing Regulations. Council request that
this proposed improvement is implemented immedjatel

27. Improve information gathering for compliance and enforcement

Manningham City Council is supportive of this prepd improvement but welcomes more
information on how this will be achieved.

Council requests the State funds a specific Natiegetation Enforcement Team within
DELWP that is responsible for planning investigasiaelating to Cl. 52.17 and supporting
Local Government in VCAT and the Magistrates Coaviidence gathering, public forums
and submitting public notices on convictions relgtito native vegetation enforcement to
increase awareness of penalties associated vagallhative vegetation removal.

Dedicated (authorised) DELWP Enforcement Officers eequired to provide consistent
training to Local Government authorised officershmw to gather evidence and prepare for
enforcement action in a replicable manner, to imprenforcement — and compliance -
outcomes.

28. Promote co-regulatory support

Council is supportive of this proposed improvemaumt welcomes more information on how
this will be achieved.

This proposed improvement offers the opportunityniprove the interaction between CI.
52.17, the FFG Act and the EPBC Act.

29. Review the overarching compliance and enforcement
framework

Council is supportive of this proposed improvememd welcomes a review of the
overarching compliance and enforcement framework.

It is important that PINs/fines must be commens&uveith the extent and condition of native
vegetation that has been illegally cleared. Couwrocihsiders it must be a mandatory
requirement that vegetation cleared illegally isatalitated to the condition and extent of the
vegetation prior to illegal clearing.
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